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The Correctional Investigator is mandated by Part III of the Corrections and 
Conditional Release Act as an Ombudsman for federal offenders. The primary 
function of the Office is to investigate and bring resolution to individual offender 
complaints. The Office as well, has a responsibility to review and make 
recommendations on the Correctional Service's policies and procedures 
associated with the areas of individual complaints to ensure that systemic areas 
of concern are identified and appropriately addressed. 


The notion of righting a wrong is central to the Ombudsman concept. This 
involves measurably more than simply responding to specific legal, policy or 
technical elements associated with the area of concern under review. It requires 
the provision of independent, informed and objective opinions on the fairness of 
the action taken so as to counter balance the relative strength of public 
institutions against the individual. It as well requires responsiveness on the part 
of public institutions which is and is seen to be fair, open and accountable. 


OPERATIONS 


The Office of the Correctional Investigator is mandated as an Ombudsman for 
federal offenders. Part Ill of the Corrections and Conditional Release Act 
governs the operation of this Office and parallels very closely the provisions of 
most Provincial Ombudsman legislation, albeit, in our case, within the context of 
investigating the activities of a single government organisation and reporting to 
the legislature through a single Minister. The "function" of the Correctional 
Investigator, as with all Ombudsman mandates, is purposefully broad: 


“to conduct investigations into the problems of offenders related to 
decisions, recommendations, acts or omissions of the Commissioner (of 
Corrections) or any person under the control and management of, or 
performing services for, or on behalf of, the Commissioner, that affect 
offenders either individually or as a group”. 


Inquires can be initiated on the basis of a complaint or at the initiative of the 
Correctional Investigator with full discretion resting with the Office in deciding 
whether to conduct an investigation and how that investigation will be carried out. 


In the course of an investigation, the Office is afforded significant authority to 
require the production of information up to, and including, a formal hearing 
involving examination under oath. This authority is tempered, and the integrity of 
our function protected, by the strict obligation that we limit the disclosure of 
information acquired in the course of our duties to that which is necessary to the 
progress of the investigation and to the establishing of grounds for our 
conclusions and recommendations. Our disclosure of information, to all parties, 
is further governed by safety and security considerations and the provisions of 
the Privacy Act and Access to Information Act. 


The provisions above, which limit our disclosure of information, are 
complemented by other provisions within Part Ill of the Act which prevent our 
being summoned in legal proceedings and which underline that our process 
exists without affecting, or being affected by, appeals or remedies before the 
Courts or under any other Act. The purpose of these measures Is to prevent us 
from being compromised by our implication, either as a "discovery" mechanism 
or as a procedural prerequisite, within our processes - an eventuality which could 
potentially undermine the Office's Ombudsman function. 


The Office's observations and findings, subsequent to an investigation, are not 
limited to a determination that a decision, recommendation, act or omission was 
contrary to existing law or established policy. In keeping with the purposefully 
broad nature of our Ombudsman function, the Correctional Investigator can 
determine that a decision, recommendation, act or omission was: "unreasonable, 
unjust, oppressive and improperly discriminatory; or based wholly or partly on a 


mistake of law or fact" or that a discretionary power has been exercised, "for an 
improper purpose, on irrelevant grounds, on the taking into account of irrelevant 
considerations, or without reasons having been given". 


The Act at Section 178 requires that where in the opinion of the Correctional 
Investigator a problem exists, the Commissioner of Corrections shall be informed 
of that opinion and the reasons therefore. The practice of the Office has been to 
attempt to resolve problems through consultation at the institutional and regional 
levels in advance of referring matters to the attention of the Commissioner. 

While we continue to ensure that appropriate levels of management within the 
Service are approached with respect to complaints and investigations, this 
provision clearly indicates that the unresolved "problems" of offenders are to be 
referred to the Commissioner in a timely fashion. 


The legislation as well provides that the Correctional Investigator, when informing 
the Commissioner of the existence of a problem, may make any recommendation 
relevant to the resolution of the problem that the Correctional Investigator considers 
appropriate. Although these recommendations are not binding, consistent with the 
Ombudsman function, the authority of the Office lies in it's ability to thoroughly and 
objectively investigate a wide spectrum of administrative actions and present its 
findings and recommendations to an equally broad spectrum of decision makers, 
inclusive of Parliament, which can cause reasonable corrective action to be taken if 
earlier attempts at resolutions have failed. 


A significant step in this resolution process is the provision at Section 180 of the 
Act which requires the Correctional Investigator to give notice and report to the 
Minister if, within a reasonable time, no action is taken by the Commissioner that 
seems to the Correctional Investigator to be adequate and appropriate. Sections 
192 and 193 of the legislation continue this process by requiring the Minister to 
table in both Houses of Parliament, within a prescribed time period, the Annual 
Report and any Special Report Issues by the Correctional Investigator. 


Operationally, the primary function of the Correctional Investigator is to investigate 
and bring resolution to individual offender complaints. The Office as well has a 
responsibility to review and make recommendations on the Service's policies and 
procedures associated with the areas of individual complaint to ensure that 
systemic areas of concem are identified and appropriately addressed. 


All complaints received by the Office are reviewed and initial inquiries made to 
the extent necessary to obtain a clear understanding of the issue in question. 
After this initial review, in those cases where it is determined that the area of 
complaint is outside our mandate, the complainant is advised of the appropriate 
avenue of redress and assisted when necessary in accessing that avenue. For 
those cases that are within our mandate, the complainant is provided with a 
detailing of the Service's policies and procedures associated with the area of 


complaint. An interview is arranged and the offender is encouraged to initially 
address the concerns through the Service's internal grievance process. 

Although we endorse the use of the internal grievance process, we do not insist 
on its use as a pre-condition to our involvement. If it is determined during the 
course of our initial review that the offender will not or cannot reasonably address 
the area of concern through the internal grievance process or the area of 
complaint is already under review with the Service, we will exercise our discretion 
and take whatever steps are required to ensure that the area of complaint is 
addressed. 


In addition to responding to individual complaints, the Office meets regularly with 
inmate committees and other offender organizations and makes announced visits 
bi-annually at each institution during which the investigator will meet with any 
inmate, or group of inmates, upon request. We had, over the course of this 
reporting year, in excess of three hundred meetings with various offender 
organizations, including inmate committees, lifer groups, black inmate 
associations, native brotherhoods and sisterhoods. 


The vast majority of the concerns raised on complaints by inmates are addressed 
by this Office at the institutional level through discussion and negotiation. In 
those cases where a resolution is not reached at the institution, the matter is 
referred to regional or national headquarters, depending upon the area of 
concer, with a specific recommendation for further review and corrective action. 
If at this level the Service, in the opinion of the Correctional Investigator fails to 
address the matter in a reasonable and timely fashion, it will be referred to the 
Minister and eventually may be detailed within an Annual or Special Report. 


The Office, over the course of the reporting year, received 8405 complaints. The 
investigative staff spend 375 days in federal penitentiaries and conducted in 
excess of 3,100 interviews with inmates and half again that number of interviews 
with institutional and regional staff. These numbers are measurably up from last 
year. | will take this opportunity to publicly acknowledge and thank my staff for 
their dedication and professionalism in managing this ever increasing workload. 
The areas of complaint continue to focus on those long standing issues which 
have been detailed in past Annual Reports. A specific breakdown of the areas of 
complaint, dispositions, institutional visits and interviews are provided in the 
Statistics section of the Report. 


Issues Under Review 


Introduction 


This has been a productive and challenging year. Not only has the 
volume of offender complaints measurably increased, but we currently have 
more Issues under review with the Correctional Service than at any time in the 
Office's history. 


The Correctional Service of Canada is a direct service agency whose 
policies and decisions impact directly and immediately on the offender 
population. The Service therefore must ensure that its review and decision- 
making processes are capable of responding to and resolving issues in a timely 
fashion. There is also a need for the Service to ensure that the information upon 
which it is basing its decisions reflects the reality of its own operations. Although 
there has been progress on some issues, | suggest that the bureaucratic and 
operational realities speak to the need for the Service to be measurably more 
responsive in addressing those areas of concern raised by, or on behalf of, 
offenders. 


The concerns of the offender tend to be forgotten at times during the 
review of these Issues. | believe it is imperative that these concerns be central to 
the process. The primary function of this Office is to investigate and attempt to 
bring resolution to individual offender complaints. As well, | have a responsibility 
to review and make recommendations on the Service's policies and procedures 
associated with the areas of individual complaint to ensure that systemic areas of 
concern are identified and addressed in a timely fashion. 


| have provided in this year's Report a brief detailing of the Issues under 
review with specific recommendations designed to address the areas of concern 
associated with the Issue. | have invited the Commissioner of Corrections to 
comment on the recommendations and look forward to reviewing with the 
Commissioner the Service's response. 


1. Special Handling Unit (SHU) 


The SHU is the Service's highest security level institution and is located at 
the Regional Reception Centre in Ste-Anne-des-Plaines, Québec. On March on 
2001, the Unit housed ninety inmates, up from sixty-five in March 1998. 


The stated policy of the SHU is, "to create an environment in which 
dangerous inmates are motivated and assisted to behave in a responsible 
manner so as to facilitate their integration in a maximum security institution". 


An offender is determined by the Service to be "dangerous if his behavior 
is such that it causes serious harm or death or seriously jeopardizes the safety of 
others". 


The Service's Regional Deputy Commissioners are authorized to transfer 
an offender to the SHU for the purpose of assessment. The offender, by policy, 
prior to their transfer to the SHU for assessment, is housed at a maximum 
security institution, in segregation, within their home region . This period of 
segregation, for a variety of reasons including outside charges, can extend well 
beyond a year. 


Until recently, the final decision-making authority on all placements in the 
SHU, subsequent to the offender's assessment of "dangerousness" and transfers 
from the SHU, was the National Review Committee (NRC). The NRC was 
chaired by an Assistant Deputy Commissioner. Other members of the NRC 
included a minimum of two Wardens from maximum security institutions and the 
Assistant Warden of the SHU. 


A policy change in February 2001 now identifies the Senior Deputy 
Commissioner as the final decision-making authority on an offender's placement 
in and transfer from the SHU. The NRC has been re-named the SHU Advisory 
Committee with a mandate to review individual cases and provide 
recommendations to the Senior Deputy Commissioner. The inmate grievance 
process has also been changed, identifying the Commissioner as the level of 
redress on SHU decisions. 


The specific areas of concern raised by this Office over the years have 
focused on: 
> the overall effectiveness of the existing SHU policy in meeting its 
stated objective; 


> the traditional low level of inmate participation in programming at the 
SHU; 

> the absence of specific programming designed to address the 
identified needs of the SHU population; 

> the fairness of the decision-making and redress offered SHU inmates; 
and 

> the number of inmates being released directly from the SHU to the 
community. 


| continue to have serious questions about the effectiveness of the 
Service's policy of placing all "dangerous inmates" in one facility. This practice, 
as | have previously stated, has had the effect of labelling these offenders as the 
"worst of the worst" and creating a solidarity amongst this population which 
undermines the stated objective of the policy. This sense of solidarity has in part 
lead to the continuing low level of participation in the programs currently offered 
in the SHU. 


The Service to date, despite the 1999 recommendation of its own Study 
Group, has not developed programming specific to the SHU. | have been 
advised that a program officer has recently been appointed "to develop a needs 
base for inmate programming at the SHU and to develop a funding strategy". No 
time frame for this undertaking has been identified. 


With respect to the concern of inmates being released directly from the 
SHU to the community, | am advised that a procedure is now in place that will 
"trigger more active considerations of transfer" in advance of the offender's 
release date. The Service further states that "every effort has been and will 
continue to be made to ensure that offenders are transferred to a maximum 
security institution in the Region of release no later than four months prior to 
their release date". 


Decisions with respect to the SHU, including those taken by the Regional 
Deputy Commissioners, have a significant impact, not only on an offender's 
conditions of confinement but also on the timing of their eventual release to the 
community. The Service, in 1996, in response to concerns raised with the 
fairness and objectivity of SHU decision-making, altered their policy to afford 
offenders the right to appear before the decision-making authority. The 
Parliamentary Committee Report of May 2000 on the Review of the Corrections 
and Conditional Release Act in further promoting objectivity and fairness in the 
SHU process recommended representation from outside the Correctional Service 
on the NRC. The Government Response of November 2000 supported the 
Committee's recommendation, stating that "further openness and accountability 
is an effective means to ensure administrative fairness". The NRC at the time of 
the Committee's recommendation and the Government's response was the SHU 
decision-making authority. 


The recent policy change shifting the decision-making authority to the 
Senior Deputy Commissioner does not provide the offender with the right to 
make representations directly to the decision-maker, nor does it allow for outside 
representation on the decision-making body. 


| see this as a step back from the fairness provisions introduced in 1996 
and inconsistent with the Parliamentary Committee recommendation. 


The Service in commenting on the matter stated: 


"The principle of administrative fairness remains in place as 
offenders may request to be personally interviewed by two 
members of the NRC prior to a decision being taken, and/or may 
provide written submissions to the NRC on this matter... The 
results of the interview by NRC members and any other 
submissions are shared and considered by the SDC in making 
decisions... The issue of outside representation on the National 


Review Committee will be examined in the near future along with 
other needed policy changes. As part of our ongoing efforts to 
make SHU hearings more open and transparent, Citizen Advisory 
Committee (CAC) members regularly participate in the reviews 
and are free to participate in the discussions." 


In addition to my concerns with the provision of administrative fairness, | 
have questions about the appropriateness of involving CAC members in this 
process. The policy on Citizen Advisory Committees does not currently include 
within their mandate the review of individual offender cases or access to 
confidential or personal information without the individual's consent. 


| recommend that the Service's current examination of the SHU 
policy focus on: 
> the effectiveness of the SHU in meeting its current stated 

objective; 
the level of program participation and the relevance of current 
programming to the identified needs of the SHU population; 
the resource requirements necessary to meet the programming 
needs of the existing population; 
the appropriateness of involving Citizen Advisory Committee 
members in the review process; 
the fairness, openness and accountability of the decision- 
making process, inclusive of a clearly defined avenue of timely 
redress; and 
> the development of a monthly independent review process for 

offenders housed in segregation awaiting transfer to the SHU 

for assessment. 
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| further recommend that the results of the examination be published 
and that policy addressing the above areas be issued by October 2, 
2001. 


2. Inmate Pay 


Inmate wages have been maintained at their 1986 level yet the cost of 
canteen items has nearly doubled. In addition, over the past decade a number of 
health care and personal hygiene items, which were provided by the Service, 
must now be purchased by the inmates. 


The areas of concern raised by this continuing situation are two-fold: 


> first, with respect to institution operations; inadequate pay levels 
assist in promoting and maintaining an illicit underground economy. 

> second, with respect to the offender's release; inadequate pay levels 
negate the saving of sufficient funds to support reintegration. 


The Service, in acknowledging this situation, proposed three years ago 
the "increasing of all pay levels, introducing annual indexing into the inmate pay 
system and increasing offender purchasing power to off-set the cost of personal 
hygiene and health care products". 


| was recently advised that as of April 1, 2001, inmates will be provided 
with a $4.00 per pay period credit to purchase basic health and hygiene 
products. Although this is of some relief to the inmate population it hardly 
addresses the areas of concern associated with the issue of inmate pay. | was 
also advised that the Service considers this matter closed and no further action 
will be taken. 


Although it is evident from the Service's response that they are not 
prepared to pursue their proposal of increasing pay levels and introducing annual 
indexing, | have been provided with no rationale for their change of position. 


| again recommend that the Service initiate: 
> an immediate across-the-board increase in inmate pay levels, 
inclusive of indexing provisions; and 
> areview of the adequacy of the funds currently available to 
offenders on their release to the community. 


An additional area of concern associated with inmate pay was the 
Service's implementation of the Millennium Telephone System in January 1998. 
The introduction of this system, which is essentially a security system, 
substantially increased the cost of telephone communications for inmates and 
their families. For example, in some regions the cost of local calls went from 25 
cents to $2.00. 


A formal request from the Service for tenders on the continued provision of 
this system was made in January 2000. | was advised that the submissions 
under review would bring the cost of telephone calls in line with those paid in the 
community. | suggested last year, given that the matter had been under review 
for two years, that it would be reasonable for the Service to subsidize the cost of 
inmate telephone calls until the implementation of the revised system was 
completed. | 


The Service, in response, indicated that the decision on awarding the 
contract for the new offender telephone system is under appeal and stated, 
“There are no plans to subsidize the cost of offender telephone calls in the 
interim". 


The delay caused by the appeal in implementing a revised telephone 
system with reasonable rates is hardly the fault of the offender population and 
their families. It has now been in excess of three years since the introduction of 
the Millennium Telephone System. 


| recommend that the Service provide an immediate subsidy to the 
inmate population to bring the cost of telephone communications in 
line with community standards. 


3. Inmate Grievance Procedure 


The Corrections and Correctional Release Act requires that the Service 
provide a procedure for fairly and expeditiously resolving offenders’ grievances 
on matters within the jurisdiction of the Commissioner of Corrections. The 
legislation further mandates that every offender shall have complete access to 
the grievance procedure without negative consequences. 


This Office, as | have previously stated, has a vested interest in ensuring 
that the Service's internal redress procedures are both fair and expeditious in 
resolving individual offender concerns and in identifying and responding to 
systemic areas of concern. With in excess 20,000 federal offenders, we cannot 
be, nor were we ever intended to be, the primary reviewer of offender complaints. 
The Service's grievance process, to be effective, must be and be seen by the 
offender population as timely, thorough and objective in responding to their 
complaints. 


While acknowledging improvements in the system's operation, the areas 
of concern with the Service's grievance process have focused on: 

> the continuing instances of excessive delay in responding at the 
institutional and regional levels of the process; 

> the limited evidence-of management analysis of the grievance data or 
senior management direction to address identified problems; 

> the rejection of Madame Justice Arbour's recommendations designed 
to ensure that the Commissioner and Deputy Commissioner for 
Women either personally respond to grievances brought to their 
attention or refer the grievances to a source outside the Correctional 
Service for disposition; and 

> the effectiveness of the current procedure in addressing the concerns 
of Women and Aboriginal offenders. 


Although the Service has recently initiated reviews on some of these 
matters, the areas of concern remain. 


| recommend that: 

> the Service initiate action immediately to clear up the backlog of 
outstanding grievances; 

> policy direction be issued to ensure, on a quarterly basis, a 
thorough analysis of grievance data is undertaken by the Health 
Care, Aboriginal and Women Offender sectors; 


> the rejection of Madame Justice Arbour's recommendations 
concerning senior management accountability and external 
review within the grievance process be revisited; 

> the current review of the process undertaken by the Aboriginal 
Issues Branch, when finalized, be provided to all inmate 
aboriginal organizations; and 

> areview, independent of the Women Offender's sector, be 
initiated to determine how effectively inmate complaints are being 
managed in institutions housing women offenders, with specific 
focus on the women housed in male penitentiaries. 


| recommend that the above actions be finalized by October 31, 2001. 


| have recently been advised that the Service's Performance Assurance 
Sector is finalizing an audit on the grievance system. It is expected that the Audit 
Report will be available by the end of June 2001. | look forward to reviewing this 
report with the Service. 


| recommend that the Service's Audit Report due June 2001 on the 
grievance system be provided to all Inmate Committees for their 
comments. 


4. Case Preparation and Access to Programming 


The areas of concern associated with the Issue focus on the ability of the 
Correctional Service to provide responsive programming and prepare offender 
cases in a thorough and timely fashion for conditional release consideration. 


| have acknowledged the complexity of the Issue, the inter-relationship 
between the numerous variables at play and their impact on the provision of 
effective case management and programming. | have also acknowledged, over 
the years, the various initiatives undertaken by the Service in an attempt to 
address these issues. Yet our review of offender complaints, and our review of 
the data collected by the Service, leads me to conclude that despite the 
numerous policy and operational changes initiated over the years, the situation 
remains as it was. 


Last year's Annual Report detailed a number of observations related to 
waiver and postponement rates for National Parole Board reviews, the number of 
offenders incarcerated past their parole eligibility dates and the length of waiting 
lists for programs. | also highlighted the disadvantaged position of Aboriginal 
Offenders in terms of timely conditional release. | concluded last year's Report 
by stating that: "the Service's responses on the issue of case preparation and 
timely access to programming over the past decade have always been phrased 
in the future tense, with no clear indication provided as to the impact of previous 
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changes or the expected results of proposed changes. Things have not 


changed". 


The Service again this year in responding has provided no detailing on the 
impact of their previous efforts or the anticipated results of proposed actions. 
The situation detailed last year has not improved: 


> 


> 
> 
> 


the Full Parole Waiver and Postponement rates have increased. 

the Full Parole Waiver rate for Aboriginal Offenders has increased and 
stands at 31.6% as compared with 20.3% for Non Aboriginals. 

of the 2,753 reviews for full parole scheduled in the fourth quarter of 
2000-2001, 1,250 were either waived or postponed. 

the number of offenders incarcerated past their full parole eligibility 
date is virtually unchanged although the percentage of women 
offenders in this category has increased by five percent. 

the percentage (73%) of Aboriginal Offenders incarcerated past their 
full parole eligibility date, as of January 2001, was significantly higher 
than the percentage of Non Aboriginal offenders (58%) 

the number of offenders involved in unescorted temporary 

absence and work release programs has decreased significantly 

and Aboriginal Offenders are measurably under-represented in 

these programs. 


The Service, in response to our concerns related to timely access to 
programming and the negative impact of extensive program waiting lists on 
conditional release decisions, indicated that a reporting system on program 
activity should be completed early in the summer of 2001. 


| recommend that the Service initiate immediately a review of 
program access and timely conditional release focused on: 


- 


> 


> 


current program capacity, the extent of waiting lists and specific 
measures required to address deficiencies; 

the specific reasons for waivers, postponements and 
adjournments and the actions required to reduce their numbers; 
the reasons for the decline in unescorted temporary absence and 
work release programming and the specific measures required to 
increase participation in this programming; and 

the reasons for the disadvantaged position of Aboriginal 
Offenders in terms of timely conditional release and a specific 
plan of action to address this disadvantage. 


| further recommend that this review, inclusive of detailed action 
plans, be finalized by November 15, 2001. 
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5. Double Bunkin 


| recommended last year, as | had in previous Annual Reports, that the 
Service immediately cease the practice of double bunking inmates in non-general 
population cells. 


The Commissioner responding on the matter in March of this year stated: 


"All efforts to eliminate double bunking for administrative 
segregated inmates remains a priority. In this regard, plans to 
eliminate double bunking have been developed and are presently 
being reviewed. Double Bunking and the capacity to double bunk 
inmates in administrative segregation will be eliminated by 
September 2001. There is no double bunking in mental health 
units at this time; however, it is being used in some reception units. 

As part of the Service's overall review of double bunking 
practices, specific plans are being developed and reviewed to 
reduce and eliminate double bunking in these units". 


This is a positive step. | acknowledge the Commissioner's efforts in this 
area and we look forward to reviewing with the Service their plans to eliminate 
double bunking in reception areas. 


6. Transfers 


Transfer decisions are potentially the most important decision taken by the 
Correctional Service during the course of an offender's period of incarceration. 
Whether it’s a decision taken on initial placement, a decision taken on an 
involuntary transfer to higher security or the denial of a transfer to lower security, 
these decisions affect not only the inmate's access to programming and family, 
they also impact directly on decisions concerning conditional release. 


| concluded last year's Annual Report on this issue by stating that | was 
not at all convinced that the Service was in a position to ensure either that the 
process leading to inmate transfer decisions was thorough, objective and timely, 
or that the process was reasonably monitored to ensure compliance with the 
administrative fairness provisions detailed in its transfer policy. 


The Service made significant revisions to its transfer policy in October of 
1999. | recommended last year that the Service immediately initiate an 
evaluation of the new procedure. The specific areas of concern associated with 
this Issue have focused on: 
> the excessive periods of time offenders were spending in reception 
units prior to their initial placement; 
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the thoroughness, objectivity and timeliness of the process leading 
to transfer decisions; 

the number of offenders housed at a higher security level than 
called for by their security classification; 

the continuing questionable quality of the transfer data used by the 
Service to monitor the process; and 

the number of Aboriginal involuntary transfers. 


VO 4 Vo see 


An additional area of concern that has emerged recently is the backlog on 
actioning inter-regional transfers. Many offenders, who have been approved for 
inter-regional transfer, are spending excessive periods of time housed in 
segregation units prior to actually being transferred. 


The Service in responding to my recommendation of last year for an 
immediate evaluation, advised in March 2001 that an assessment of the transfer 
process would be completed by March 2002. 


The Service, despite our request, has provided no details with respect to 
the proposed assessment framework or what specific aspects of the transfer 
process they intend to assess. | have serious concerns, given the continuing 
questionable quality of their transfer data , as to whether or not the Service is in a 
position to reasonably assess its transfer process. 


| recommend with respect to the transfer process that the Service: 

> immediately initiate an audit of its transfer data to determine its 
current validity and what actions need to be taken to ensure its 
future accuracy; 

> develop a framework for the assessment of the transfer process 
to specifically address the previously noted areas of concern by 
September 20, 2001; and 

> finalize its assessment of the process by December 20, 2001, 
inclusive of the development of specific action plans. 


| further recommend that this Office be kept advised of the Service's 
progress on this Issue. 


*C.S.C. Corporate Results Book June 2001: 


"The quality of transfer data has long been in question. One problem area is the lack of a clear 
definition for "voluntary" and "involuntary" transfers. Some of the other obvious problems are 
warrants issued and not executed or cancelled (327 in the 2000-2001 fiscal year), transfers from 
reception facilities for reasons other than penitentiary placement (259), decisions made before an 
application (184), decisions made more than 120 days after. 
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7. Preventive Security Standards Guidelines 


The areas of concern associated with this Issue have centered on the 
absence of any clear national direction concerning the coordination, verification, 
communication and correction of preventive security information. There is also 
no clear identification of who is responsible and accountable for ensuring the 
accuracy of the information. 


Over the years this Office has received a significant number of complaints 
from offenders concerning the security information used by the Service in support 
of its decisions. This information, which the offender does not have access to, 
often negatively impacts on decisions related to visits, transfers, segregation and 
conditional release. 


| recommended in 1996 that the Service develop Preventive Security 
Standards and Guidelines. The Service acknowledged the absence of clear 
national direction in the area and undertook to produce guidelines by the Fall of 
1997. 


| was advised in March 2001 that Preventive Security Guidelines would be 
issued by July 2001. 


| recommend that in conjunction with the issuing of the Preventive 
Security Guidelines the Service initiate a training program to ensure 
that the responsibilities and accountabilities detailed in the 
Guidelines are clearly understood. 


8. Use of Force 


The use of force against an inmate is a significant action. It is an action 
that should only be taken as a last resort and an action that should be thoroughly 
and objectively reviewed to ensure full compliance with law and policy. There 
should also be an ongoing review and analysis of these incidents, independent of 
the institution, to ensure that violations are addressed and that appropriate policy 
direction is issued to keep use of force incidents to a minimum. 


The Service in 1997, in response to a recommendation from Madame 
Justice Arbour, initiated policy which required that all videotapes of use of force 
incidents and supporting documentation be forwarded to this Office and the 
Service's National Headquarters. The Service revised its policy in June 2000 
and from a procedural perspective the policy addresses the majority of the 
concerns identified over the past three years. What remains at issue is the full 
implementation of the policy and its effect on use of force practices. 
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This Office reviewed videotapes and supporting documentation on over 
400 use of force incidents over the past year. Despite the above noted policy 
change, which has introduced a more rigorous review of use of force incidents at 
the Service's regional and national levels, we continue to find unreasonably high 
levels of non-compliance in the areas of: 
strip-searching and privacy procedures; 
authorization and use of gas; 
decontamination procedures following use of gas; 
post incident health care interventions; 
use of force in support of mental health interventions; 
authorization and use of restraint equipment: 
timeliness and thoroughness of reviews undertaken by 
Health Care and Women Offender sectors; and 
recording and consideration of inmate representations 
during post incident review. 
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These areas of concern have been and will continue to be addressed with 
those responsible within the Service for the review and analysis of use of force 
incidents. To date, despite previous commitments, the Service is currently not in 
a position to measure its level of compliance with use of force policies. Nor is its 
performance in this area presently being monitored on a systemic basis by the 
Service's Executive Committee. 


| have recently been advised that the Service has implemented an 
improved information system on use of force incidents. The monitoring of this 
data will be done on a quarterly basis beginning in June 2001. | have as well 
been advised that the Service's Performance Assurance sector will produce 
reports on Use of Force, beginning in the summer of 2001. These reports will be 
available for review and discussion at the Service's Executive Committee 
meetings. | acknowledge the Service's recent efforts in this area and look 
forward to reviewing the results of their monitoring process. 


| recommend, following the Service's Executive Committee review of 
the Use of Force Report in June of 2001, that an Action Plan be 
developed focused on: 

> mandatory training requirements for both those who authorize 
the use of force and those involved in using force; 

reducing the number of instances of non-compliance with policy; 
limiting the number of incidents resulting in the use of force; and 
ensuring that thorough, timely, written reviews are undertaken by 
Health Care and Women Offender sectors. 
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| recommend that this Action Plan include measurable target levels 
with respect to the number of incidents, the number and type of 
policy violations and the establishment of specific time frames in 
terms of meeting training requirements. 
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This Action Plan should be finalized by the end of November 2001. 


9. Inmate Injuries and Investigations 


There are four inter-related areas of concern associated with this Issue: 
institutional violence, inmate injuries, suicides and the Service's internal 
investigative process. | concluded last year's Annual Report on this Issue stating 
that there needed to be a clear focus brought to these areas of concern, which 
have been under review for a number of years, with specific and immediate 
action taken. "The Service must commit itself to the development of a review 
and investigative process that is responsive to incidents of institutional violence, 
inmate injuries and death so as to ensure that they are kept to an absolute 
minimum consistent with their legislative responsibilities of maintaining a safe 
and healthful environment". 


There is limited tangible evidence that these areas of concern are being 
reasonably addressed. 


a) Institutional Violence 


The Correctional Service in 1998 acknowledged that institutional violence 
was a serious concern. They agreed at that time to expand their reporting of 
institutional violence to include a wider range of indicators to provide a more 
representative picture. The Service also indicated that their data would be 
analysed and appropriate actions would be taken. 


The Service in April 2000 acknowledged "the importance of monitoring a 
wide spectrum of information such as assaults, use of force incidents, inmate 
injuries and involuntary transfers as these could be indicative of institutional 
pressures and problems". They also committed to "improving the automated 
information system by revisiting issues of accuracy of data and types of 
information recorded". 


In responding to this issue in March 2001, the Service made no reference 
to either its information system on institutional violence or their commitment to 
monitor and report on institutional violence. Our subsequent request for 
information on the specifics of the data being collected, and the reports and 
analysis produced to date on institutional violence was met with silence. 


The information the Service currently collects is neither specific to, or 
reflective of, institutional violence. For example, the Corporate Results Report 
for 2000-2001 indicates that there were 53 major inmate assaults, yet from a 
review of individual incidents we know there were three to four times that number 
of assaults that resulted in offenders receiving medical attention in outside 
hospitals. The Service produces no report specific to institutional violence, 
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provides no analysis of the data it does collect and there is no evidence of Senior 
Management comment or direction on institutional violence. 


In short, despite their previous commitments, institutional violence does 
not appear to be viewed by the Service as an area of serious concern. 


| recommend that the Service take immediate steps to fulfill their 

previous commitments to the monitoring of institutional violence 

through: 

>» the implementation of an information system capable of capturing 
accurate and reflective data; 

>» the production on a quarterly basis of analytic reports; and 

> the review of these reports, as a standing item, at the Executive 
Committee. 


| recommend that Institutional Violence become a standing item at 
the Service's Executive Committee commencing September 2001. 


b) Inmate Injuries 


The Service does not have a national policy on the recording, reporting 
and review of inmate injuries. The Commissioner of Corrections in 1994, in part 
as a response to a recommendation from this Office, issued an Interim 
Instruction on the Recording and Reporting of Offender Injuries. The stated 
objective was: 

> to establish a consistent framework for reporting and recording injuries 

to offenders; 

> to provide for the systematic review of the circumstances of 

injuries in order to ensure that these causes are subject to 
appropriate review and to investigate where required by 
law; and 

> to contribute to the maintenance of healthful and safe living 

and working conditions through corrective actions taken to 
prevent the incidents and recurrence of accidents and 
willful acts involving injuries. 


A draft Commissioner's Directive with the same stated objective was 
circulated for consultation purposes in 1996, but was never promulgated. 


Currently the Service has no clear picture of how many offenders were 
injured during the past year as a result of work or program activities, assaults, 
drug overdoses, use of force incidents, attempted suicides, or institutional 
disturbances. The Service as well has undertaken no review of inmate injuries 
associated with any of the above. | have recently been advised that the Service 
has initiated a "comprehensive review of the ways in which offender injuries are 
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captured, reported and analyzed as part of our mandate to provide safe and 
secure custody of incarcerated and supervised Canadians." 


This review is scheduled to be completed by the end of May 2001. 


Although | acknowledge the Service's most recent commitments in this area, 
| believe inmate injuries should be a clearly defined priority issue for the Service. 


| recommend that the Service implement a national policy on the 

Reporting, Recording and Review of Offender Injuries to ensure: 

> the timely and accurate recording of injuries and the 
circumstances leading to those injuries; 

> the quarterly analysis of the information collected on offender 
injuries; and 

> the review by the Service's Executive Committee of the quarterly 
reports on offender injuries. 


| recommend that the Service's policy on the Reporting Recording 
and Review of Offender Injuries be issued by October 30, 2001. 


c) Suicides 


| stated in last year's Annual Report that the Service's approach to the 
early identification and treatment of potentially suicidal individuals was 
uncoordinated and ineffective. | concluded that "the delay in implementing 
national policy, procedures and training programs in the area of suicide 
prevention was inexcusable". 


The Service's "draft" policy on the Prevention and Management of Suicide 
and Self-Injury has been in consultation for three years. 


| recommend that the Service immediately implement national policy 
on the Prevention and Management of Suicides and Self-Injury. 


| recommend that the Service immediately initiate a review of the staff 
training needs associated with the implementation of this policy and 
provide the necessary resources to meet those needs. 


| recommend that all incidents of attempted suicide and self-injury be 
investigated and that a psychologist, independent of the institution, 
be a member of the investigative team. 


| recommend that all the investigations of suicides, attempted 
suicides and self-injury be reviewed nationally on a quarterly basis 
and that the results of these reviews be a standing agenda item for 
the Service's Executive Committee. 
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d) Investigations 


The areas of concern associated with the Service's investigative process 
over the years have centered on: 

>» the excessive delays in both finalizing investigative reports 
and initiating corrective action in response to the report's 
recommendations; 

>» the interpretation of what constitutes "serious bodily injury" 
as per S.19 of the Corrections and Conditional Release 
Act; and 

> the thoroughness and coordination of reviews at the 
national level of investigations into incidents of inmate 
death and serious bodily injury. 


This Office has continued to encounter, over the course of this year, 
incidents where the Service took six to eight months to finalize an investigation. 
We also continued to find situations where corrective action in response to 
recommendations from investigations were pending more than a year after the 
completion of the investigation report. The Service has acknowledged problems 
in these areas and has recently introduced a new process for national 
investigations. This new process calls for the completion of the investigative 
report within 45 working days and the verification of the action plans on the 
report's recommendations no later than six months after the incident. | am 
advised that the regions have adjusted their process to meet these expectations 
and that the new procedure will be monitored on an ongoing basis. 


| recommend that the specific time frames for the completion of 
Investigative Reports and the Verification of Action Plans be 
incorporated into the Service's policy on Investigations. 


| recommend that the results of the Service's monitoring of the 
Investigative Process be reported on a quarterly basis and reviewed 
by the Executive Committee. 


| recommend that all investigative reports into inmate death or 
serious bodily injury be provided to this Office no later than 45 
working days after the incident. 


Section 19 of the Corrections and Conditional Release Act requires that 
the Service convene an investigation when an inmate dies or suffers "serious 
bodily injury". The Act further requires that a copy of the investigative report be 
forwarded to the Commissioner or designate and this Office. 


The Service has defined serious bodily injury as: "any injury which 


endangers life or which results in permanent physical impairment, significant 
disfigurement or protracted loss of normal functioning. It includes, but is not 
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limited to, major bone fractures, severing of limbs or extremities, and wounds 
involving damage to internal organs". 


| have had concerns since the enactment of the legislation in 1992 with the 
inconsistent and limiting nature of the Service's interpretation of what constituted 
"serious bodily injury". The Service in response to these concerns introduced a 
"protocol" in February 2000, developed jointly by the Security and Health 
Services Divisions. The protocol, by involving Health Services in identifying when 
an inmate has sustained "serious bodily injury" and implementing a monitoring 
process at the national level, was to ensure a consistency in the application of the 
policy. Their protocol has not worked. Again this year we have reviewed a 
number of cases where inmates have sustained broken bones, multiple stab 
wounds causing damage to internal organs resulting in emergency surgery which 
‘the Service concluded were not serious bodily injuries. 


| have recently been advised, as a result of our referral of these cases to 
the Service's attention that "a revision to the serious bodily injury definition is 
being considered". 


In addition there is limited evidence that even within the parameters of the 
Service's current interpretation of what constitutes the convening of an 
investigation pursuant to S.19 of the CCRA that the Service has a tracking 
system for these investigations or that these investigations are being thoroughly 
reviewed at the national level. 


| recommend, with respect to serious bodily injury and investigations 
convened pursuant to Section 19 of the Corrections and Conditional 
Release Act, that the Service take immediate steps to ensure that: 
> areasonable definition of "serious bodily injury" and 
guidelines on the interpretation of that definition are 
provided to the field; 
> the determination on the seriousness of the injury is made 
by a licensed health care professional; 
> all S.19 boards of investigation include a health care 
professional independent of the institution where the 
incident occurred; 
> a tracking system is in place at the national level for all 
investigations of incidents resulting in death and serious 
bodily injury (S.19 investigations); 
> all S.19 investigations are reviewed nationally with a 
summary report on the recommendations and corrective 
actions produced quarterly; and 
> quarterly reports on S.19 investigations are provided to the 
Commissioner. 
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| suggested last year with respect to the areas of concern associated with 
institutional violence, inmate injury and death and the Service's review and 
investigative processes that there was a need for a re-focusing. | suggest this re- 
focusing needs to begin at the Senior Management level of the Service and 
needs to begin immediately. 


| recommend, to further emphasize my position on these matters, 
that the following be standing agenda items at all Senior 
Management meetings: 

offender suicides and attempted suicides; 

offender death and serious bodily injury; 

institutional violence; and 

investigations and systemic reviews of incidents resulting in 
injuries, death and institutional violence. 
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10. Sharing of Information with Police on Release of an 
Offender 


Issue: Whether the Service is legally obliged to inform an inmate and to 
permit the inmate to make representations before the Service 
shares information about the inmate with police at the time of 
his/her release. 


Sub-section 25(3) of the CCRA provides: 

(Service to give information to police in some cases) 

(3) Where the Service has reasonable grounds to believe that an inmate 
who is about to be released by reason of the expiration of the sentence will, 
on release, pose a threat to any person, the Service shall, prior to the 
release and on a timely basis, take all reasonable steps to give the police 
all information under its control that is relevant to that perceived threat. 


In September 1998, an offender complained to us that a significant 
amount of file information had been transmitted to the local police without the 
offender having been forewarned of this action or given any opportunity to 
comment on the disclosure. For the offender, the issue was not only the lack of 
notice but the absence of any indication of precisely what files had been 
disclosed and what personal and sensitive material may have been included 
therein. 


In our subsequent communications with the Service we took the position 


that there should be careful consideration of the relevance of information whose 
disclosure is proposed to the belief that a threat to some person exists. 
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Moreover, we stated that the offender involved should have the right: 
> to be notified of the information that the Service proposes to 
disclose 
> to make representations about what should be disclosed before a 
final decision is taken 


Our position on offender representations is based on the traditional 
common law duty of administrative fairness that the Courts have recognized in 
circumstances where individuals are faced with decisions that may adversely 
affect their rights. This common law duty is clarified in s.27 of the CCRA. 


Beyond legal considerations is the simple point that disclosure of 
information in such cases is liable to have significant effects on the offender in 
the community. Moreover, the offender can never be sure what might be 
disclosed, and to whom, by the police. This is all the more problematic if some of 
this information is inaccurate, incomplete or otherwise misleading. 


Given these concerns, permitting an offender to make representations 
before disclosure is a reasonable approach. The importance of ensuring 
accuracy and of avoiding disclosure other than as strictly required in such cases 
cannot be overstated. 


The Service's response to our recommendations has evolved in stages. 


As of February 2000, the Service had agreed to require staff to review the 
proposed information package under ss. 25(3) very carefully in order to ensure 
relevance of the information, particularly where health care information is to be 
disclosed. Nevertheless, the Service retained its view that no notice or 
opportunity to make representations was required. 


By December 28 2000, the new Commissioner had agreed to provide 
notice to offenders of the information to be disclosed. This undertaking was 
implemented in an Interim Instruction that was issued on February 6, 2001. This 
instruction requires staff to notify the. offender of the information to be disclosed 
at least 90 days prior to release on warrant expiry, the same juncture at which 
the package is to be sent to police forces. 


Offenders are to be notified of their right to complain about the disclosure 
through the inmate grievance procedure, a complaint to the Privacy 
Commissioner or a complaint to our Office. 


Very recently, the Commissioner agreed to provide offenders with the 
opportunity to comment on the information that the Service proposes to disclose 
before the disclosure takes place. This will give offenders a reasonable 
opportunity to comment on the appropriateness of the disclosure. 
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As a result of this agreement, we withdrew our request that the matter be 
referred to a third party for dispute settlement. 


We are pleased that this matter appears to have been resolved and | 
recommend that, at its earliest possible convenience, CSC implement its 
policy that, before taking any decision to disclose information pursuant to 
ss.25 (3) of the CCRA the Service: 

> identify to the offender concerned the information to be disclosed 

and 

> provide the offender with a reasonable opportunity to make 

representations on the appropriateness of disclosing any of the 
information. 


11. Allegations of Staff Misconduct 


Issue: The need for a consistent, distinct process to ensure that inmate 
complaints of staff misconduct are investigated in a timely, 
thorough and fair manner 


Inmates often express their reluctance to complain to institutional 
management about inappropriate, even criminal behavior by staff. There is a 
perception, warranted or not, that such complaints will not be conscientiously and 
promptly reviewed by a person in authority and that appropriate action will not be 
taken if a complaint is upheld. 


In September 1999 our Executive Director wrote to the Director General of 
Offender Affairs on this subject and stated: 


“What | wish to bring forward is the issue of fairness and timeliness in such 
cases as a matter of policy. Accordingly, we offer the following suggestions for 
further discussion. 


Inmates should be encouraged to report any case of abuse, threat or physical 
harm by staff, as soon as this occurs, to the Deputy Warden or the person in 
charge of the institution. There should be procedures in place for this to be done 
in a confidential fashion and for the complaint to be forwarded (or an interview 
convened) immediately. 


On receipt of the complaint, the designated staff member, above, should inform 
the inmate of his/her immediate right to lay a complaint with the police and to 
consult legal counsel. The inmate should also be encouraged to record the 
following information [or provide information so that it may be recorded}: 


> The precise facts of the incident and any other events or information 
which may have led to it 
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> Any witnesses to the incident or to any other events which might 
support the inmate’s version 

> Any written records which may exist relevant to the incident 

> Any bodily harm caused by the incident } 


Where an inmate claims to have been injured he/she should be immediately 
referred to the Health Services Centre and the appropriate report of inmate injury 
should be filled out. The inmate will receive a copy of all the above information. 


| recommend that there be consideration of whether to keep the inmate away 
from the accused staff member until the matter is resolved. 


Police should be provided with all the above information when they attend. 


Whether or not a complaint is laid with the police, the Warden, on reading the 
information which is gathered, above, should determine whether to convene an 
investigation into the matter, or to suggest that such an investigation be 
convened by the Regional Deputy Commissioner or the Commissioner. 


There should be at least one community representative on the Board of 
Investigation into such allegations. 


All complaints and resultant inquiries should be forwarded to our Office. 


On a final point, it is clear that investigations into such matters and the staff 
disciplinary process might come into conflict at some point with respect to 
employee obligations to provide information, administrative fairness and the like. 
These elements would have to be considered in framing any new procedures”. 


Following months of discussions and correspondence, CSC believes the 
matter to be resolved, in that they have taken steps to ensure that: 


>» Direct inmate access to police to lodge complaints is provided 
> Anew process for investigating complaints of sexual harassment by 
staff will soon be in force 


> Improvements have occurred to the process of reporting and recording 
inmate injuries 


Beyond these specific measures CSC believes that current policy and 
practice otherwise addresses our recommendations. 


My objective throughout our discussions with the Service has been to 
provide a distinct, coherent and inclusive system to which inmates may refer and 


have access in order to achieve timely and fair investigation and appropriate 
redress. 
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This system should ensure confidentiality and be perceived to protect 
against reprisals, while, at the same time, sanctioning vexatious, frivolous or bad 
faith complaints. 


| do not believe that the Service responses, viewed as a whole, provide 
what | have recommended. 


First, as we have pointed out on more than one occasion, the specific 
measures advanced by the Service in no way cover the broad range of staff 
misconduct that might occur. 


Second, a number of the measures that CSC states exist in other policies 
do not provide the timeliness and informational thoroughness that we advocate. 


Finally, there are gaps in the issues and facts that are considered in the 
policies. 


Moreover, even if the "aggregate" of current policy were sufficient, this 
would not provide the self-contained process that is required. It is essential that 
inmates not be required to sift through a variety of policies in order to achieve an 
effective remedy. 


The effectiveness of the investigation and the willingness of inmates to 
seek redress will surely be enhanced if a visible, fair and complete mechanism is 
made readily available for the review of serious and sincere complaints. 


| recommend that the Service fashion a separate and well-publicized 
policy for investigation of inmate complaints of staff misconduct that will 
include the elements that we suggested in September 1999, including, at 
least: 


early recording by the complainant of relevant information 

timely referral of the complainant to Health Services in applicable 
cases 

isolation of the complainant from the accused staff member 
during the investigation 

provision of complete information to police at an early juncture 

a timely decision by the Institutional Head on whether to convene 
an investigation 

community representation on investigation panels 

copying of all documentation to our Office. 
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12. Involuntary Transfer and Consent to Mental Health 
Interventions 


Issue: Whether the involuntary placement of inmate in a psychiatric 
hospital for extensive assessment by psychiatrists constitutes 
unlawful treatment without consent 


An inmate was transferred from a medium security institution to a 
psychiatric hospital operated by the Correctional Service. The stated purpose of 
the transfer was for an assessment of risk for use at an upcoming National 
Parole Board determination of whether the inmate should be detained until 
Warrant Expiry, rather than being released after 2/3 of the sentence had been 
completed. 


The inmate did not wish to participate in any assessment and, indeed, had 
expressed the wish to remain in custody until the end of the sentence. 

Our Office expressed its objection to the transfer because we found that 
the placement in the hospital (a maximum-security institution) violated s. 88 of 
the CCRA, which provides that inmates must not be treated without their 
informed consent. The Service responded that the assessment that was the 
object of this transfer was not "treatment" for the purposes of the CCRA. 


| wrote to the Commissioner on December 4, 2000, and re-iterated our 
view, based on our review of case law and legislation, that the intended 
procedure was indeed treatment and that, in any event, CSC policies underline 
that consent is required for assessments. 


The Assistant Commissioner Corporate Services responded on February 
2, 2001. He stated that it was "widely recognized" that assessment of risk in a 
correctional context is distinguished from assessment or treatment in a medical 
context. The risk assessment was conducted at the hospital by observing the 
inmate's conduct and by reference to relevant files. Only thereafter would 
assessment or treatment in a medical context be instituted, and these would 
require the patient's consent. 


He also stated that the transfer constituted the least restrictive way of 
achieving the legitimate correctional objective of assessing risk prior to release 
consideration by the National Parole Board. 


We maintain our view of the matter. The prolonged duration of the 
observation and review, conducted as it was by psychiatric experts, clearly 
rendered it an assessment within the scope of medical treatment. Compelling an 
inmate to undergo this process without consent cannot be considered a 
legitimate correctional objective. Nor can it be considered the "least restrictive 
measure" given the maximum security environment in which it took place. 
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This case sets an unfortunate policy precedent. The Service is permitted 
to circumvent the statutory requirement of informed consent to medical treatment 
and, in doing so, to increase an inmate's institutional security level. The Service 
does so simply by characterizing a "risk assessment" a procedure that, by any 
reasonable standard is a medical procedure. 


| recommend that the Service: 

> rescind its policy of involuntarily transferring inmates to 
psychiatric hospitals under the guise of "risk assessment" 

> clarify that all procedures involving significant, and more than 
transient, treatment, assessment, observation or evaluation by 
physicians or health care professionals is to be considered 
treatment for the purposes of s.88 of the Corrections and 
Conditional Release Act , and is thus subject to the informed 
consent of the inmate involved 

> ensure staff compliance with the provisions of the CCRA and 
applicable Provincial health services legislation in all matters 
governing the admission and treatment of inmates in 
psychiatric institutions. 


13. Critical Incident Stress Intervention for Inmates 


Issue: The timely and consistent provision of professional intervention 
for offenders following crisis situations. 


A Correctional Service of Canada Investigation into the murder of an 
inmate in April 1999 recommended that: "The Service study how to improve 
critical incident stress management interventions with inmates. The policy and 
procedures for managing critical incident stress intervention with staff now 
appears to be well developed and working effectively. By comparison, the 
management of critical stress intervention for inmates is insufficiently articulate in 
defining the expectations on staff called to support inmates following a crisis." 


The failure of the Service to reasonably manage interventions with 
offenders following crisis situations had been previously noted by both this Office 
and the Service's own investigations. In response to the April 1999 
recommendation the Service undertook to prepare a document " which describes 
in appropriate detail the nature of the services to be provided to offenders 
following critical incidents, who is to provide them, and when the services are to 
be provided". It was projected that this document would be completed by January 
15, 2000. 


In June 2000 we were informed that a policy had not yet been finalized 


and were provided with a draft. In August 2000, following our review of the draft, 
we provided the Service with the following findings: 
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> The Service's failure to have clearly articulated policy and 
procedures for managing critical stress intervention with 
inmates, 16 months after the incident, is unreasonable and 
totally inconsistent with the Service's stated Policy Objective 
on Investigations: "to present relevant and timely 
information, that will help prevent similar incidents in the 
future and to demonstrate the Correctional Service of 
Canada's accountability." 

> The current draft policy on intervention fails to define in 
appropriate detail, the nature of the service to be provided 
to offenders, who is specifically to provide them and when. 


| recommend that national direction be issued immediately which: 
> ensures that critical incident stress management 
services are mandatorily offered to offenders, and 
> provides a clear detailing of the specific services to be 
available, who is to provide these services and when 
they are to be provided. 


A further draft of the policy was forwarded to our attention in October 
2000. While the proposed changes to the policy addressed the specifics of our 
recommendation with respect to content, no date on the proposed 
implementation of the policy was provided. In December 2000 we were advised 
that; "If the Policy Committee recommends acceptance of the policy, the earliest 
it could be in force would be by early summer 2001." 


In January 2001, we restated our recommendation for immediate national 
direction on this matter and concluded that the Service's delay in taking 
corrective action was beyond unreasonable. 


In March 2001, the Service offered the following comment; " Your 
concerns with regard to the delay in promulgating the policy on this issue are 
duly noted. As you were advised in earlier correspondence, the implementation 
of this policy, as well as others, was deferred following the establishment of the 
EXCOM Policy Committee in March 2000. The policy Committee has now 
reviewed the CISM policy (February 22, 2001) and recommends that Personnel 
and Training proceed with the EXCOM signoff of the policy. As previously 
mentioned, the earliest this policy can be in place would be the summer of 2001. 
A four month time frame is accounted for by the six to eight weeks required for 
EXCOM signoff, a month to resolve any issues raised during signoff, and a 
month for a final editing and review by Directives Management, Legal signoff and 
transmittal for signature by the Commissioner." 


It has now been more than two years since the Service's Board of 


Investigation made its recommendation on critical incident stress intervention for 
inmates. Both the Service's investigative process and this Office over the past 
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two years have noted further specific incidents where the Service continues to 
fail to provide reasonable intervention. Yet, to date, no action has been taken. 


14. Inappropriate and Demeaning Strip Search 


Procedure 


Issue: The excessive delay in admitting inappropriate action and offering 
an apology 


In May 1999, following an institutional disturbance, inmates were strip 
searched on return to their units. In one unit the procedure required uncircumcised 
inmates to retract their foreskin. 


We wrote the Service questioning this practice and were advised that a 
regional investigation had been convened into the disturbance and that the strip 
searching procedure in question would be reviewed within the context of the 
investigation. 


A copy of the investigative report was received in December 1999 and 
provided no comment on the strip searching procedure. We again wrote the 
Service in January 2000 requesting the Senior Deputy Commissioner's 
comments and a detailing of the actions taken in response to the inappropriate 
and demeaning strip search procedures previously noted. 


The Service's initial position on this matter was that the procedure in 
question was conducted in accordance with the training afforded staff within that 
region. We were further advised that subsequent training had been provided 
"with respect to the searching of inmates to ensure that the very essence of the 
law and our policy is respected”. 


As the Service's comments on this matter were less than clear we wrote 
the Service again in March 2000 asking: "Is it the Service's position that requiring 
inmates to pull back their foreskin is an authorized element of a strip search? 
Under what circumstances is such action authorized?" 


The Senior Deputy Commissioner responded in April 2000 stating, "I 
would like to make it clear that the Service does not condone this particular 
searching technique under the circumstances that it occurred ...To avoid similar 
incidents from being repeated a memorandum has been issued to institutional 
heads to ensure that staff are not routinely asking uncircumcised inmates to 
retract their foreskin, unless there are specific and reasonable grounds to believe 
that contraband is hidden in this manner. A copy of this memorandum was sent 
to your office as verification of the Region's commitment to stop this unauthorized 
strip searching practice". 
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We wrote the Service again in May 2000 asking whether the inmates who 
were subject of the strip search had been notified that the technique was not 
condoned and offered an apology for the Service's inappropriate action. The 
Senior Deputy Commissioner responded in July of 2000 stating that "having 
reviewed these issues, we have concluded that notification and apologies are not 
required in this situation”. 


In support of this position the Service offered the following: "Section 45 of 
the Corrections and Conditional Release Regulations requires inmates to, among 
other things, bend over or otherwise enable staff to perform the visual inspection. 
Given the wording of section 45, it would not be unreasonable for staff to believe 
in good faith that they had the legal authority to make this type of request. Based 
on these facts, the Service is not prepared to concede that their action was 
inappropriate”. 


The Senior Deputy Commissioner was advised in August 2000 that we 
found the Service's decision on the offering of an apology and their unwillingness 
to concede the inappropriateness of the strip search procedure to be 
unreasonable. | further reviewed these matters with the Commissioner in 
November 2000 and was advised in December 2000 that she had asked the 
Regional Deputy Commissioner to issue an apology to each offender that was 
subjected to the irregular search. An apology was issued to each offender on 
January 29, 2001. 


While | appreciate the Commissioner's personal review of this matter and 


the timeliness of her corrective action, it should never take 20 months to admit an 
error and offer an apology. 


15. Mental Health Services for Female Offenders 


Issue: The provisions of mental health programming in a coordinated, 
responsive and timely fashion by qualified professionals 


A female offender housed within a maximum security unit of a male 


penitentiary committed suicide after 51 consecutive days in segregation. Following 
our review of the circumstances associated with this tragic incident, inclusive of the 
Service's internal investigation, the results of the Coroner's Inquest and offers to 
meet with the Service to review concerns raised by this case, we provided the 
Service with the following finding: 


The Correctional Service of Canada failed this individual. This failure 
was not the result of an absence of effort or caring by front line staff. 
This tragedy speaks directly to the Service's failure: 
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» to adequately resource the Women's Maximum Security 
Unit, given its increase in population and programming 
requirements; 

>» to establish standards for the certification and training 
of mental health professionals working with high risk, 
high need female offenders; 

> to reasonably resource, implement and monitor their 
Mental Health Strategy for Women Offenders as 
approved by the Service in 1997; 

>» to operationalize their Regional Intensive Healing 
Program for Federally Sentenced Women designed to 
co-ordinate the assessment and programming efforts of 
the Regional Psychiatric Centre and the Women's 
Maximum Security Unit; and 

> to finalize a national policy on the Prevention and 
Management of Suicide and Self-Injury, a policy which 
has been in consultation for three years. 


In summary: The subject's psychiatric diagnosis of October 1999, while in the 
provincial correctional system, raised significant mental health concerns. She was 
transferred to the federal system in November 1999. This diagnosis was not 
documented on any file at the federal institution. The Intake Assessment Report 
completed by the Service states "no mental health concerns or previous suicide 
history". The psychology file is bereft of relevant information with the first reference to 
suicidal ideation's or self-injury not mentioned until January 21, 2000. The subject is 
placed in Administrative Segregation on December 16, 1999, and commits suicide 
February 5, 2000, following 51 consecutive days in segregation, "with no sight", 
according to the Service's Board of Investigation, "as to when she would be released”. 


The psychological assessments and reports required by the Service's Intake 
and Segregation policies were inadequate. The "Psychologist" assigned these 
responsibilities was new to the Service, had received no training and was unaware 
of her responsibilities in these areas. There is no evidence that the Warden, 
responsible for administrative segregation placements, or the Independent 
Chairperson, responsible for punitive segregation sentences, were aware of or 
advised of any mental health concerns associated with this case. The "Mental 
Health Nurse" who last met with subject in Segregation had been employed for only 
three weeks, with no specific training having been provided in terms of high risk, 
high need female offenders, self-injury or suicide prevention. There is limited, if any 
in-house training provided to mental health staff related to the assessment and 
treatment of high risk, high need female offenders. 


The professional registration and supervision standards required by the 
Service for those providing psychological services were not met by those identified 
as "Psychologists" within the Board of Investigation Report. The term "Mental 
Health Nurse" used by the Board of Investigation throughout its Report reflects the 
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nurse's work location, Health Care Centre vs Mental Health Unit, not their training or 
professional qualifications. There are no requirements for nurses assigned to the 
Mental Health Unit to be registered psychiatric nurses. The Board of Investigation 
through the unqualified use of the terms "Psychologist" and "Mental Health Nurses" 
has, perhaps unintentionally, left the impression of a level of professional mental 
health services beyond that which was actually available. 


Although the subject was seen by numerous staff members who were 
obviously concerned with her well being, their efforts were, at best, uncoordinated. 
One of the "Psychologists" for example, after having two counselling sessions in 
segregation with her during early December, went on holidays. There is no 
evidence that anyone followed-up. The next recorded counselling session with the 
"Psychologist" is February 4, 2000, the day before the suicide.. There is no 
documented evidence of any consultation or case planning between the psychiatrist, 
psychologists, nursing staff or elder. There is no evidence of any follow-up on the 
recommended transfer to the Regional Psychiatric Centre. In short, no one appears 
to be in charge of this case. 


The Warden wrote the Regional Deputy Commissioner in January 2000 
saying she did not have adequate resources to reasonably operate the Women's 
Unit. These Maximum Security Units, in male penitentiaries, by the Service's own 
account house high-risk, high need women. The Service has no staffing formulae 
for the provision of mental health services and programming within these Units, 
despite the fact that they have been in existence for four and a half years. 


The bottom line was that a young woman died, in part, because the 
interventions, resourcing, staff training, programs and policies designed to address 
her needs remain on the bureaucratic drawing board. 


| recommend that the Service immediately initiates an Audit of the 
mental health programming provided to Women Offenders and that 
the Audit Team: 
> include mental health professionals from outside the 
Service; 
> focus on the standards for the certification and 
training of mental health professionals providing the 
services; 
> pay specific attention to the mental health services 
being provided at existing Women's Maximum 
Security Units; and 
> meet with representatives from this Office during the Audit. 


| further recommend that the Audit be finalized by November 15, 2001. 


A recent response from the Service does not address the specifics of 
either our findings or the recommendation. 
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16. Sexual Harassment Policy 


Issue: The absence of a sexual harassment policy inclusive of a thorough, 
independent and timely mechanism for addressing offender 
complaints 


The Correctional Service of Canada in 1995 lifted its restrictions on male 
employment in women's prisons. Specifically the Service decided that men could 
fill the roles of Primary Workers in the regional facilities, including the supervision 
of women inmates in their living units. 


Madame Justice Arbour in her 1996 Report with respect to cross-gender 
staffing recommended, in addition to the development of explicit protocols, 
selections and training processes, that: 

> The sexual harassment policy of the Correctional Service be extended 

to apply to inmates; 

> A woman be appointed to monitor and report annually, for the next 

three years, on the implementation of the cross-gender staffing policy 
and on any related issues, including the effectiveness of the extension 
of the sexual harassment policy to the protection of inmates. 


The Service's initial response to Justice Arbour's recommendation on the 
extension of its sexual harassment policy was; "Accepted in Principle-Research 
into specific sexual harassment policies to protect offenders has begun. A draft 
issue paper will be completed by May 30, 1997." 


A Cross-Gender Monitor, independent of the Correctional Service, was 
appointed in January 1998, with a mandate consistent Justice Arbour's 
recommendation. The Cross-Gender Monitor's Third Annual Report was 
provided to the Correctional Service in September 2000. With respect to the 
extension of the Service's sexual harassment policy the Report states: "As 
recommended in our First and Second Annual Reports, it is recommended that 
CSC develop a sexual harassment policy that clearly prohibits sexual 
harassment of inmates by staff. This policy must clearly articulate (a thorough, 
independent and timely) mechanism for handling such complaints". 


This Office has been communicating with the Correctional Service of 
Canada for a number of years in an attempt to promote the development and 
implementation of a sexual harassment policy. Our last representations were 
provided to the Service in February of this year in response to yet another draft 
policy on Investigations of Allegations Made By An Offender Of Sexual 
Harassment On The Part Of An Employee Or Contractor. 
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In response to our latest representations we were advised that "once the 
consultation results have been evaluated the Service will further articulate a 
response to your concerns and/or incorporate them into future drafts of the 
policy." 


It has now been five years since the Service accepted in principle the 
recommendation of Justice Arbour. Our review of the Service's management of 
sexual harassment complaints from offender indicates clearly the need for 
national policy and direction for the investigation of such complaints. The time 
for "future draft policies" has long passed. 


| recommend that the Service immediately implement a policy on the 

Investigation of Allegations made by an Offender of Sexual 

Harassment which provides: 

> that investigations are convened by the Deputy 
Commissioner of Women or if the complainant is male 
the Regional Deputy Commissioner; 

> that a copy of all convening orders is forwarded to this 
Office; 

> that all members of the Board of Investigation are 
trained in managing sexual harassment complaints; 

> that at least one Board member is from outside the 
Correctional Service and that all Board members are 
independent of the facility where the complaint was 
filed; 

> that complainants are consulted both during the 
investigation and prior to finalizing the report in order to 
provide additional information and comment which will 
be recorded as part of the final report; 

> thata copy of all finalized reports is provided to both 
complainants and this Office in a timely fashion; and 

> that responsive follow-up action by the convening 
authority is initiated in a timely fashion. 


17. Classification of Offenders Serving Life Sentences 
Issue: Whether the Service can require all offenders serving life terms to 


serve at least the first two years of the sentence in maximum 
security institutions 


On February 23, 2001, the Correctional Service issued a new policy to the 
above effect. 


The policy change was accomplished by a simple mathematical 
mechanism. The "Custody Rating Scale" a tool which assigns values to the three 
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elements of offender security classification - Public Safety Risk, Escape Risk and 
Institutional Adjustment - was revised so that a life sentence automatically results 
in a prohibitively high Public Safety rating for a two-year period. 


As a result, irrespective of any other considerations "lifers" must serve 
their first two years in a maximum-security setting. Only in exceptional cases, by 
decision of the Assistant Commissioner Correctional Operations and Programs 
may the placement be "overridden" and the offender placed at lower security. 


Obviously this change will have a serious effect on offenders who are 
sentenced to life terms. This is all the more the case because the frequency of 
review of their security classification has also been revised under the new policy. 
This will occur every two years, throughout their sentences, contrary to the 
annual reviews that will take place for other offenders. 


The adverse consequences of the new policy are not limited to those 
directly affected. As maximum security populations grow - recent data indicate 
that half of the target group would normally be placed in lower security - this will 
give rise to increased expenses and staffing needs, for example for housing, 
security, Supervision, programming and case preparation purposes. 


Moreover the effect of being housed in the strictly controlled and, to say 
the least, stressful maximum-security environment will produce special 
challenges and disadvantages for young, aboriginal, older and disabled 
offenders. Attempts to resolve these issues will again require added resources. 


The current situation of Women Offenders will produce more even drastic 
results. More women will be housed in the unacceptable circumstances of 
maximum-security units in men's institutions. In Ontario, where no such units 
exist, women will be effectively exiled to other Regions. 


Notwithstanding the severity of the above consequences, perhaps the most 
prominent casualty is the Service's avowed commitment to compliance with the 
law. 


It is not simply that this policy flies in the face of the CCRA requirement to 
determine the classification and housing of offenders on an individual, case-by-case 
basis, according to a whole range of factors - not simply the offence committed. It is 
not simply that the policy patently ignores the statutory requirement of the least 
restrictive custody, introducing the goal of retribution to a legislative scheme that 
specifically disallows such a consideration. 


The real problem is that this was done virtually on the spur of the moment, 


targeting, for no apparent urgent or valid purpose, a small element of the 
correctional process. The real problem is that this occurred in marked 
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contradiction of the Service's purported response to the Arbour Commission's 
strong recommendations that CSC make compliance with the law its priority. 


If this kind of measure can be adopted in such a hasty and unconsidered 
fashion over such a discrete aspect of the correctional system, what message 
does this send: 

e to the line staff person who has been told, since Arbour, to observe the spirit 
and the letter of the law in his/her every action, even where this is extremely 
inconvenient? 

e tothe inmate who wants to believe that his/her expectations about basic 
aspects of custody and release will not be suddenly modified for no apparent 

reason? 

e to the community representative whose ability to effect solutions in 
cooperation with the Service must be based on some reasonable assurance 
the rule of law will not be ignored? 


My Office has heard, directly or indirectly, numerous complaints about the 
new policy from members of all these groups. In particular, | wish to share some 
of the comments that we have received from non-governmental organizations. 


From the Canadian Association of Elizabeth Fry Societies: 


" This policy imposes an arbitrary standard that flies in the face of CSC's over- 
arching responsibilities to utilize the least restrictive correctional interventions 
and environments consistent with public safety. It also will necessarily raise 
unfounded questions regarding the value and importance of progressive 
community-based programs." 


From the John Howard Society of Canada: 


"Aside from the apparent illegality of this policy, we also feel that it is 
fundamentally bad correctional policy. It justifies the unnecessary use of 
maximum security and that is abuse. The courts have already upheld, in other 
circumstances, that unnecessarily high levels of security are in themselves 
wrongful detention" 


From the Church Council on Justice and Corrections: 


"We find the decision draconian in nature. We believe it is a violation of 
Correctional Service of Canada's mission statement and corrections policy 
developed over many years. It could be a violation of the law, which remains to 
be seen, and it certainly is a serious undermining of the values and spirit of so 
many who work within [ CSC]". 
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From the St. Leonard's Society of Canada: 


" The policy has no apparent foundation in research or evidence. It neither 
furthers public safety nor the rehabilitation of the prisoner. In fact, it may have the 
opposite effect by developing in the correctional service a precedent for unfair 
treatment of prisoners based on a very superficial framework of offence based 
management. Arbitrary prison placement cannot be justified and should not be 
tolerated. Denunciation is not the mandate of Corrections either in law or theory." 


| brought our concerns, and those of the various community groups, to the 
Commissioner on April 9, 2001. Pursuant to s.177 -179 of the CCRA | found that 
the Service's decision to create the policy was: 
a) contrary to law 
b) unreasonable 
Cc) improperly discriminatory to specified offenders groups 


| recommended that the policy be immediately reversed. 


The Commissioner responded on April 30, 2001. The essence of the 
rationale for declining my recommendations and maintaining the policy was as 
follows: 


“It is important that CSC determine a security classification for the offender by 
taking into consideration, amongst other factors, the seriousness of the offence 
and the sanction imposed. In the case of murder and the minimum life sentence, 
we are facing the most serious offence and sanction that can be dealt with under 
our criminal law. This is reflected in CSC's determination of the initial security 
classification of the offender.” 


In my view the Commissioner fails to address the specific points that | 
raised in my letter. Moreover, she provides no link between the classification 
issues that she cites and the need to implement the specific, onerous measures 
contained in the policy. At the very least, one is left wondering why this specific 
sanction was so suddenly necessary. As compared to 

> the "seriousness" of all other offences and 

> the classifications imposed for the same offences on the day before 

the new policy was issued 


...why was two years in a maximum-security prison now an automatic 
requirement? What problems had so suddenly arisen with the normal way of 
classifying offenders that it became necessary to change course in mid-stream? 


| have recommended that this matter be referred to dispute resolution 


under the Memorandum of Understanding between my Office and the 
Correctional Service. 
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Nevertheless | am including the matter in my Annual Report because | 
wish to preserve the opportunity for it to be addressed by the Minister and 
Parliament at the earliest possible juncture. 


As to the argument that a retributive measure such as this policy is only 
just and appropriate | can only say that this argument does not appear to reflect 
the intentions of Parliament in enacting the CCRA. As well, it just doesn't make 
sense in the context of a reasonable and coherent approach to corrections. 


Beyond this, | will simply draw your attention to the following: 


‘We must not forget that when every material improvement has been affected in 
prisons, when the temperature has been adjusted, when the proper food to 
maintain health and strength have been given, when the doctors, chaplains and 
prison visitors have come and gone, the convict stands deprived of everything 
that a free man calls life. We must not forget that all these improvements, which 
are sometimes salves to our consciences, do not change that position.” 


Winston Churchill, 1910 


| recommend that the policy of adjusting the Custody Rating Scale to 
ensure that offenders serving life sentences for first- and second-degree 
murder are placed in maximum security penitentiaries for at least two years 
be immediately rescinded. 


18. Women Offenders 


The position of this Office, at the time of the decision in 1996, to place 
maximum security women and women with serious mental health problems in 
male penitentiaries, was that it was inappropriate. | indicated that such 
placements, despite the Service's identification of these women as "high risk, 
high need", were discriminatory and that regardless of the accommodations 
made it was in reality a form of segregation. The women were not only removed 
from association with the general population of the institution they were housed 
in, they were as well segregated from the broader general population of the 
women's regional facilities. | argued that this form of segregation, based on 
security classification and mental health status placed these women, in terms of 
their conditions of confinement, at a considerable disadvantage to that of the 
male offender population. 


| was initially advised in September 1996 that these placements were 
"temporary" and that the women would be returned to the Regional Facilities as 
soon as possible. In September 1999 the Service announced the development 
of an Intensive Intervention Strategy. This strategy called for the modification 
and expansion of enhanced units at the regional facilities to accommodate 
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women offenders classified as maximum security. The strategy as well called for 
the development of Structured Living Environment houses for women with mental 
health needs. The projected completion date for these changes, which would 
allow for the closing of Women's Units in male penitentiaries, was September 
2001. | am now advised that the closing of these Women's Units is expected in 
the Spring of 2002. 


This continuing situation remains totally unacceptable. These units in 
male penitentiaries were neither intended nor resourced to manage high risk, 
high need women offenders. The Service has never established a staffing 
formula for these units, the staff were not initially selected with regard to 
established criteria for working with women offenders and specific training on the 
management of high risk, high need women offenders has been limited. 


The end result has been high staff turnover, burnout, a significant increase 
in security incidents, and low staff morale. 


| recommend, in addition to the Audit of Mental Health Programming 
for Women, that an immediate review be initiated of the Women's Units in 
Male Penitentiaries, focused on: 
> resource levels and staff training requirements to ensure the 
existence of a safe, secure and humane living and working 
environment; and 
> the provision of programming, cultural and recreational activities 
consistent with those available within the regional facilities. 


| identified in last year's Annual Report a number of matters which in my 
Opinion required immediate attention: 
the Service's 1997 Mental Health Strategy for Women had not been 
fully implemented; 
the verification of the Service's security classification tools for Women 
and Aboriginal offenders had not been finalized; 
the Service's review of factors predictive of suicidal behavior and self- 
injury had not been initiated; 
the failure of the Service to provide a minimum security environment 
for women offenders consistent with that provided to male offenders; 
the inordinantly high number of visible minority women incarcerated 
(40%); and 
the disadvantaged position of Aboriginal offenders which represented 
23% of the incarcerated population, yet only 11% of those on 
community supervision. 
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These areas of concern were further detailed in a Report on Federally 
Sentenced Women's Issues provided to the Deputy Commissioner for Women in 
October 2000. This report concluded that "the failure of the Correctional Service 
of Canada to fully implement Madame Justice Arbour's recommendations, In 
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particular that the position of Deputy Commissioner for Women be one that has 
full line authority over women's corrections, has stalled the implementation of 
comprehensive policies and procedures to address the systemic issues that 
affect all Federally Sentenced Women. Madame Justice Arbour's hope that the 
Service would be creative in responding to the unique needs of women has not 
been fulfilled”. 


| recommend that the Service develop an Action Plan with specific 
performance measurements and time frames to address: 

> the full implementation of the Service's 1997 Mental Health 
Strategy for Women; 
the verification and implementation of the security classification 
tools for Women and Aboriginal offenders; 
finalizing their review of factors predictive of suicide and self- 
Injury; 
the provision of a minimum security environment for women 
consistent with the least restrictive principle of the legislation; 
the high number of visible minority women incarcerated in federal 
institutions; and 
the continuing disadvantaged position of Aboriginal Women 
Offenders in terms of timely conditional release. 
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| recommend that this Action Plan be finalized and presented to the 
Service's Senior Management Committee by November 2001. 


| recommend that the Service re-visit its rejection of Madame Justice 
Arbour's recommendation that, the "Women's facilities be grouped under a 
reporting structure independent of the Region, with the Wardens reporting 
directly to the Deputy Commissioner for Women". 


There are currently significant challenges facing the Women's sector. As | 
have detailed there are a number of previous commitments yet to be actioned, 
the population continues to increase and the eventual placement of maximum 
security women at the Regional Facilities will measurably change their 
correctional environments. The Deputy Commissioner for Women added to her 
responsibilities a year ago those of the Service's Senior Deputy Commissioner. | 
believe that both of these Deputy Commissioner positions are full time jobs. | 
further believe that without full time focused leadership and an acceptance of the 
responsibilities recommended by Justice Arbour the challenges will not be met. 


| recommend that the Deputy Commissioner for Women be staffed on 
a full time basis. 
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19. Aboriginal Offenders 


The discriminatory impact of our criminal justice system and the resulting 
disadvantaged position of Aboriginals caught up in that system has been known 
for decades. While Aboriginals make up approximately 3% of the general 
Canadian population they represent nearly 20% of the federal prison population. 


The areas of concern associated with this Issue, go beyond over- 
representation and require a focusing on what happens to Aboriginal offenders 
while in the care and custody of the Correctional Service of Canada. A Task 
Force report more than a decade ago indicated that Aboriginal offenders were 
less likely to be granted temporary absences and parole, were granted parole 
later in their sentence and were more likely to have their parole suspended or 


revoked. This unfortunately remains the reality despite a decade of effort. 


| recommend that the Service monitor on an on-going basis the impact 
of their decisions on the Aboriginal Offender population, focusing on: 
Segregation 
Transfers 
Discipline 
Temporary Absence/Work Release 
Waivers, Postponements and Adjournments of Parole Reviews 
Detention Referrals 
Suspensions and Revocations of Conditional Release 
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| recommend that the results of this monitoring be reported ona 
quarterly basis and reviewed by the Service's Executive Committee. 


A number of years ago | made two recommendations intended to be a first 
step in addressing the continued disadvantaged position of Aboriginal offenders. 
First was that the Service ensure that a senior manager, specifically responsible 
and accountable for Aboriginal programming and liaison with Aboriginal 
communities, was a permanent voting member of existing senior management 
committees at the institutional, regional and national levels. Second, that the 
Service's policies and procedures be independently reviewed to ensure that 
systemic discriminatory barriers to timely reintegration were identified and 
addressed. 


The Service in response to the first recommendation indicated that 
"Aboriginal Issues is now (as of March 2001) a standing item on its executive 
committee agenda". They further state that "the creation of a Director General 
position for Aboriginal Issues ensures that relevant issues are discussed and 
considered at the executive level". 
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The objective of my recommendation was not the introduction of 
"Aboriginal Issues" at the executive level, but rather that an Aboriginal 
perspective be part of all considerations and decisions taken by the Service's 
executive committees at all levels within the organization. Further, the Director 
General is not a permanent member of the national executive committee and the 
Service has provided no comment with regard to the regional and institutional 
levels of the organization. 


In response to my second recommendation concerning an independent 
review of policies and procedures, the Service advised that the Office of the 
Auditor General "will be conducting an inter-departmental audit of the Aboriginal 
Justice System". Although | support this undertaking, given the information 
provided by the Service to date, it is not clear that the audit design, when 
finalized, will address the discriminatory aspects of the Service's policies and 
procedures. We will be meeting with the Auditor General's staff to review this 
matter. 


| do not believe that the Service's responses to date have addressed 
either the specifics or the intent of my earlier recommendations. | further believe 
that my position on these matters is consistent with the intent of the 
Parliamentary Committee” recommendations concerning the appointment of an 
Aboriginal Deputy Commissioner and the evaluation of the reintegration 
processes available to Aboriginal Offenders. 


| recommend, given the gravity of this Issue and the continuing 
disadvantaged position of Aboriginal Offenders, that: 

> a Senior Manager, specifically responsible and accountable for 
Aboriginal Programming and liaison with Aboriginal communities, 
be appointed as a permanent voting member of existing senior 
management committees at the institutional, regional and 
national levels; and 

>» the Service's existing policies and procedures be immediately 
reviewed to ensure that discriminatory barriers to reintegration 
are identified and addressed. This review should be independent 
of the Correctional Service of Canada and should be undertaken 
with the full support and involvement of Aboriginal organizations. 


* A WORK IN PROGRESS: 
The Corrections and Conditional Release Act 
Sub-committee on Corrections and Conditional Release Act of the 
Standing Committee on Justice and Human Rights 
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Status of Case Summaries from 1999-2000 
Annual Report 


Cases Involving Strip Searches 


ISSUE 1: Use of force to facilitate a rectal examination in the course of a 
strip search without appropriate authorization or reasonable 
grounds 


ISSUE 2: Authorization to conduct a strip search on all offenders in a 
facility in contravention of law and policy 


On October 18, 2000, | spoke to the new Commissioner about these 
cases, reiterating the points that we raised in the 1999-2000 Annual Report. 


The Commissioner responded December 28, 2000. 


Regarding the forced strip search (issue 1) she indicated: 
a that she agreed that the procedures used were inappropriate*** 
that the inmates were issued a partial apology. 
a that a Task Force on Strip Searches would be struck to ensure that these 
were carried out properly in future 


O 


[***It should be noted that, in admitting that the searches were 
inappropriate, the Commissioner did not mean that they should not have 
taken place or that they were not justified. She meant only that the inmates 
should have been warned, and given the opportunity to comply, before 
force was used to effect the searches.] 


The Commissioner invited this Office to assist in developing the scope and 
terms of reference for the Task Force on Strip Searches. A preliminary meeting 
was held in February 2001. The specific terms of reference and time frames are 
being finalized. 


With respect to the exceptional search (issue 2), the Commissioner stated 
that the Service had acknowledged deficiencies regarding the preparation of 
post-search documentation and had taken action to address them. 


| wrote back to the Commissioner on January 30, 2001 reiterating our 
previous findings and recommendations on the two cases. | expressed my 
interest in establishing a dispute-settlement mechanism to bring closure to all 
three matters. 
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In March 2001 we received letters from the Assistant Commissioner 
Corporate Development reiterating the Commissioner's December 28, 2000 
position and stating that it did not consider dispute-resolution an appropriate 
mechanism for attempting to resolve legal issue. 


In late March 2001, | met again with the Commissioner and urged that at 
least one case be submitted to dispute-settlement. | underlined the importance 
attributed to such mechanisms in the Memorandum of Understanding between 
the CSC and OCI. It was agreed that one issue would be selected by the Service 
and then another issue would be selected by the OCI for submission to dispute- 
settlement. 


Status of the cases 


Our Office maintains its view that all disputes between ourselves and the 
Correctional Service can be resolved by dispute settlement procedures including, 
but not limited to the examples cited in the Memorandum of Understanding: 


e Mediation, facilitation, non-binding arbitration or other alternative dispute 
resolution mechanism 

e Review by an expert from outside the parties, the department, or the 

government 

Joint on-site investigation at the location where the problem arose 

Formal or informal hearings 

Supplementary research 

Consultation with persons and stakeholders 


We believe that disputes as to law and legal interpretation clearly fall 
within the subjects that could be referred. | am pleased that the Commissioner 
has agreed to submit two cases to dispute resolution. | am confident that this 
exercise will vindicate the use of the dispute resolution process. 


Pending further developments, nevertheless, | maintain the following 
recommendations in these cases: 


A. Use of force to effect a strip search 


That the Service acknowledge: 

> that the provisions of s.50 and 51 of the Corrections and 
Conditional Release Act should have been considered before a 
decision was taken to authorize the use of force. 

>» that the use of force was illegal and unreasonable in that, 
pursuant to s.50 and 51 there were no reasonable grounds to 
believe that the inmates were carrying contraband in a body 
cavity. 


Ag 


That the Service take measures, including, but not restricted to its 
proposed Task Force on Strip Searches, to ensure that, within two months, 
such searches are effected in accordance with law and policy. 


B. Exceptional strip search 


That the Service acknowledge: 

>» that the search was authorized unreasonably and in a manner 
contrary to law and to established policy 

> that the contents of the post search report were prepared in a 
manner which is contrary to law 

> that the contents of documentation surrounding the search, 
including the required authorization and reports, were produced 
in a manner that was contrary to established policy and 
unreasonable. 


That the Service take measures to ensure that, within two months, all 
such searches be authorized and documented in accordance with law and 
policy, to be confirmed by a compliance audits of all institutions effected 
within one year. 


Meeting the Needs of Disabled Offenders 


ISSUE 1: Inadequacy of preparation to provide disabled offenders with an 
appropriate release plan 


ISSUE 2: Inadequacy of facilities to meet the needs of disabled offenders 


ISSUE 3: Access of Correctional Investigator to information considered in 
Canadian Human Rights Commission proceedings 


This matter, initially reviewed in last year's Annual Report, arose from our 
investigation of the complaints of two disabled inmates. We found that the 
Service did not procure accessible accommodation for the inmates until after 
they were entitled to be released to the community. 


We wrote to the Service on these cases and on the broader issue of the 
Service's failure to provide accessible accommodation despite being aware of the 
problem for several years. 


The Service replied to our representations in early January 2001, 
indicating that CSC was currently deficient with respect to accessibility but would 
meet its requirements by end of March 2001. Unfortunately the precise nature of 
these commitments was unclear, so we wrote for clarification on January 30, 
2001, and received a response on March 8, 2001. 
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In essence, the response was that: 


CSC had one institution accessible in each Region for each Security level and 
provisions of accessibility in mental health facilities. Unfortunately there was no 
guarantee that more than one institution per Region would be accessible at each 
security level. 


We find that this could create problems for inmates: 

a) who, for security reasons, are not able to integrate populations at the 
accessible institutions or 

b) who would have better access to community support or to programmes if they 
were placed in the non-accessible institutions 


As well, not all Regions had more than one accessible Community 
Residential Facility [ residences administered by non-governmental agencies 
under contract with CSC]. 


On the two specific cases the Service continued to decline dealing with us 
pending completion of a review by the Canadian Human Rights Commission on 
the same subject. The Service felt that the confidentiality of the CHRC process 
precluded discussion with our Office. 


Status of the case 


The Service's standard for what is meant by "accessible" remains unclear. 
In the course of recent discussions with staff from the Older Offenders Division 
we were provided with descriptions that seem to clarify what is necessary in this 
regard. 


Under "Accommodation Planning", the Division's draft report recommends 
the implementation of "accessibility" and "specialized areas". 


In the former category the Report sets the goal: 


That there be sufficient CSC facilities of all types, in each region, that are fully 
accessible and equipped to provide the necessary living aids for offenders with 
disabilities and age-related impairments or ailments at the institutional and 
community level, according to the size of the population. 


"Specialized Areas" is defined as 
...@ fully accessible unit/range/house staffed and resourced to meet the special 
needs (physical, mental, psycho-social, emotional and spiritual) of an aging 


population and those with conditions that prohibit them to adequately function 
independently in a regular correctional setting (institutional and community). 
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We endorse these descriptions and | recommend that the Service 
create accessible environments, as described in the Report of the Older 
Offenders Division, in CSC premises before the end of 2001. 


| further recommend that the Service take measures to ensure that 
accessible facilities are available in a sufficient number of Community 
Residential Facilities to meet needs within the same period. 


As to numbers of accessible units, we find that providing only one 
accessible institution per region at each security level is inadequate. This will not 
meet special needs of inmates who may be unable to integrate the population of 
the specified institutions or who would otherwise not meet the criteria required 
under s. 28 of the CCRA if placed in such an institution. 


| recommend that, by the end of 2002, all institutions be rendered 
accessible to the extent necessary to permit all inmates with disabilities to 
be placed in institutions in accordance with the criteria for placement of the 
CCRA and the needs of the offenders concerned. 


Finally, we continue to disagree with the Service's decision not to address 
our concerns on the two specific cases in view of the matter being before the 
Canadian Human Rights Commission. We are convinced that, if necessary, 
through consultation with the Service and the Commission, we could identify 
items whose consideration might be deferred while still permitting us to exercise 
our mandate. 


That being said, we find that we have the statutory authority to compel the 
Service to provide us with information on the issue and that nothing precludes 
the Service from discussing the matter with us. 


| recommend that the Service respond at an early juncture to our 


inquiries in the matters that are currently before the Canadian Human 
Rights Commission. 


Housing of Minors in Penitentiaries 


ISSUE 1: The inappropriateness of placing Young Offenders in 
penitentiaries in association with adult offenders 


ISSUE 2: The role of CSC representatives at Court hearings considering 
placement of Young Offenders in federal custody 


As of our last Annual Report we had expressed our view to the Service 


that minors should never be admitted to penitentiaries in association with adult 
offenders. We urged that CSC staff who appeared at hearings to decide whether 
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to house young offenders in penitentiary should express this view in a proactive 
fashion. Pending needed changes to legislation to conform to international law 
prohibiting co-confinement of adults and children, we urged the Service to put 
into place programs and processes aimed at meeting the needs of young 
offenders. 


We received a reply from the Commissioner to our reporting letter on May 
16, 2000. Unsatisfied with the response, we indicated that we intended to raise 
the matter with the Solicitor General on June 16, 2000. 


With the appointment of a new Commissioner in September, | decided to 
re-visit the matter with her and did so on October 18, 2000, reiterating the 
concerns that we had expressed to her predecessor. 


The Commissioner responded on December 28, 2000, indicating that CSC 
- will manage young offenders on case-by case basis 
- recognizes rights of the Courts to direct federal incarceration of young offenders 
- had tasked Human Rights division of CSC with establishing guidelines for 
appearance at hearings by CSC staff where federal custody of minors is at 
issue. 


The Commissioner invited us to contact the Justice Department, through 
the Solicitor General, with our suggestions on the issue. 


| wrote to the Solicitor General January 30, 2001, recommending that 
young offenders never be housed in federal institutions with adult offenders 
unless the adults were family members. 


The Minister responded March 20, 2001, indicating that the government 
will only use penitentiaries for the most serious cases, where all other 
alternatives have been exhausted. He indicated that Bill C-7 [Youth Criminal 
Justice Act] addresses many of our concerns. 


In April we received information on the Service's information package for 

CSC staff appearing at young offender hearings. This package has three flaws, 

in Our view: 

Q The document instructs CSC representatives to provide only information and 
not opinions. The Act, on the contrary, requires the Court to consider CSC 
recommendations. This we interpret as creating a positive duty to provide 
opinions - findings and recommendations based on the facts 

Q The document retains a weak approach on whether CSC considers it 
unacceptable to place youth in penitentiaries - the Services does not 
encourage this but respects the right of the Courts to require it 

a The document vacillates on options available for young offenders in 
penitentiaries, indicating concern but nothing definite on programming or 
placement. 
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A very recent concern has been the newly introduced CSC policy of 
requiring inmates convicted of First or Second Degree Murder to spend at least 
two years in maximum security. This could result in severe consequences for 
young offenders who are required to serve time on federal custody under the 
current or the proposed legislation. | wrote to the Commissioner on this matter on 
April 9, 2001, recommending that the policy be immediately rescinded. 


Status of the Case 


In our view, Bill C-7 does not address our concerns. In fact, it could permit 
custody of a greater number of young offenders, at a younger age than under the 
current legislation. 


We remain convinced that it is never appropriate to house minors in 
federal penitentiaries and that the Service, to date, has done very little to address 
the needs of young offenders within its walls. 


| recommend that the Service and the Solicitor General urge 
amendments to young offender legislation that would prohibit their 
placement in penitentiaries in association with adults. 


Pending the above amendments | recommend that the Service create 
housing, programming and case management policy and procedures to 
meet the specific needs of young offenders who are placed in 
penitentiaries. 


| recommend that, when appearing in Court for a determination of 
whether young offenders should be placed in a penitentiary, Service 
representatives: 
> make it clear that the position of the Service is that placement in 
penitentiary is never appropriate 
> underline the lack of specific housing or programming currently 
available for young offenders 
> make recommendations to the Court with respect to the above in 
proactive fashion rather than respond only to direct questions. 


Access to Traditional Aboriginal Healers (Policy Inertia 


ISSUE: Implementing measures to provide access to traditional healers 
for aboriginal inmates 


In our last annual Report we sought a clear policy from the Service which 


would make health service staff more aware of the role of Traditional Aboriginal 
Healers and facilitate inmate access to Healers. At the time of our last Annual 
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Report the Service had indicated that its project in this matter had been delayed 
and completion was expected in the spring of 2001. 


Early in the new fiscal year, we made further inquiries on progress with 
this project. 


On October 16, 2000, the Service responded that the time frames had 
been adjusted in order to provide a process that would meet the cultural 
perspectives and expectations of native representatives. 


On January 2, 2000, we asked for a meeting with CSC to review the issue. 


On February 16, 2001, the Service responded that a meeting between 
Service representatives and Healers would take place in early March 2001, to 
which our Aboriginal specialist had been invited. It stated further that "we may, 
indeed, meet to discuss this issue". 


On May 25, 2001, the Service indicated that they were developing an 
action plan to implement directions given by Elders and Healers who participated 
in the March meeting and that concrete steps will now be taken to meet the 
objectives of providing inmates access to medicines and Healers. 


Considering the delays that have already taken place in this matter, I 


recommend that the CSC action plan for providing access to Aboriginal 
Healers be completed and the measures implemented by October 1, 2001. 
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Works In Progress 


Issues Currently under Consultation between the 
Correctional Investigator and the Correctional Service 


This year | have decided to provide information on subjects that we have 
been discussing at some length with the Service. While these discussions are not 
yet complete, we believe we should comment on them for a number of reasons. 


Q They are topics of great importance to offenders 

Q They illustrate how we interact with the Service in policy development and in 
working groups that target generic problems 

Q Definite trends have been identified and it is helpful for us to clarify our views 
on the progress that has been made and on our expectations. 


| emphasize that our purpose is not to provide conclusive findings or 
recommendations. | simply wish to describe and to acknowledge the work being 
done and to provide a fair indication of what might become findings and 
recommendations in future Reports. 


a) Administrative Segregation 


It has been almost six years since Madame Justice Arbour recommended 
major adjustments to the administrative segregation system - in particular 
heightened compliance with law and independent review of segregation 
placements. It has been more than four years since the Task Force on 
Administrative Segregation produced its report and the Service instituted major 
reforms to internal policies and practices. 


These changes were intended to improve procedural compliance with law 
and policy and, more important, to improve the effectiveness of the 
administrative segregation review system - in other words to minimize the 
number and duration of placements by maximizing reintegration options and 
alternatives to segregation. 


On one issue, the Service declined the Task force's recommendation - 
pilot projects involving independent review of administrative segregation. 


In the past 18 months we have noticed "slippage" on many of the procedural 
rules that the Service put into place. Moreover, we have found that progress has 
been singularly lacking on many fundamental "effectiveness" objectives - 
significant reduction in admission and duration of segregation placements. 
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Finally, the problem of double-occupation in segregation has remained. 


In May 2000 the House of Commons Sub-Committee reviewing the CCRA 
recommended that independent review be adopted. In October the Government 
responded by calling for enhanced internal review with external membership. 


To her credit, the new Commissioner of Corrections recognized the 
problems that we have identified, above, and appointed Mr. Jim Laplante to 
coordinate solutions. 


To date there had been significant movement on some fronts. 

e The Service expects to have eliminated double occupancy in segregation by 
September 2001 

e Apilot program involving the participation of a person from the community in 
30-day segregation reviews, geared toward improving effectiveness of the 
segregation process is to be in operation in the fall and completed by March 
2001 

e Within the Pilot Project the role of Regional Segregation Oversight Managers 
in promoting effective review and reintegration will be reviewed 

e Mr. Laplante and Health and Legal Services are reviewing the status of 
"isolation" of inmate patients in a mental health care context and how this 
should be related to segregation under the CCRA 

e The status of institutional units that are intended as alternatives to traditional 
segregation will be examined 


| am hopeful that these initiatives will result in: 
e areduction in unnecessary segregation ("quasi-segregation") placements and 
in minimizing their duration, through fair review 
e more humane conditions of confinement for segregated inmates 


While our Office continues to hold the view that only a completely 
independent review by an outside expert will fully address these purposes, | look 
forward to reviewing the success of the Service's initiatives. 


b) Confidential Medical Information 


A troublesome problem for many years has been the competing objectives 
of confidentiality in the health services relationship and providing necessary 
information for risk assessment purposes. 


In the context of infectious diseases, for example, the guarantee of 
confidentiality about a patient's condition is considered by many experts to be 
essential to promoting treatment and sound disease-prevention practices (see, 
for example, the Report of the Expert Committee on Aids Prevention, 199-). On 
the other hand there may be circumstances where the safety of others persons, 
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including staff, could be endangered if the existence of disease were not 
disclosed. 


In the mental health context, the need to promote candor among 
participants in programs may be at odds with the Service's obligation to provide 
release decision-makers with information bearing upon potential risk to public 
safety. 


The Service has established a working group and a consultation process 
in order to clarify rules to govern these issues in a way that will balance the 
competing interests. 


It is expected that this policy will be adopted in the coming fiscal year. To 
date the Service has consulted broadly with staff and community experts on the 
subject. My own staff has been actively involved. 


Our position is that any such policy should emphasize treatment and 
disease prevention as valid risk reduction measures. The objective must be to 
attain these objectives in a way that will ensure public safety and effective 
reintegration of offenders to the community. As well, as much as possible, 
offenders should be able to provide informed consent before disclosing personal 
health information and should be consulted before disclosure to persons outside 
the health services sector occurs. 


| hope that the Service is sympathetic to these objectives and will succeed 
in issuing this long-needed policy before my next Report. 


c) Older Offenders 


Currently older offenders represent 16% of the overall federal population, 
a figure that is expected to increase rapidly. The Service defines older offenders 
as those 50 years old and over because 


"_..research indicates that the aging process is precipitated by 
approximately ten years in the correctional system due to factors 
including socio-economic status, access to medical care and the 
lifestyle of most offenders" 


In early 2000, the Commissioner put into place an Older Offenders 
Division with a mandate to develop a strategy to deal with the needs of older 
offenders. This spring the Division completed its report, which addressed a broad 
range of issues, including: 

e Institutional accommodation planning 
e Community Corrections (supervision and programs on release) 
e Health Care and Mental Health (including palliative care) 
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e Staffing (professional and volunteer) and training to address older offender 
needs 

e Targeted and adapted programs 

e Employment, education, vocational needs and recreational and leisure 
activities 

e Assessment, case management and release planning 

e Public Outreach 


We consider the Report a landmark document which, if its 
recommendations are implemented, will go far in addressing the problems of this 
group. The recommendations are too numerous to describe adequately in this 
Report. | will emphasize, however, that an essential feature of the document is 
that the Service should adopt a global perspective on the whole spectrum of 
older offender needs - not only health care but all of the problems that affect our 
aging Canadian population. 


d) Infectious Diseases 


The Service's Health Service Division has embarked on a process to 
improve the treatment and prevention of diseases, many of which are transmitted 
in substance abuse contexts. This is a welcome and long-anticipated 
development. It has been eight years since the Expert Committee on Aids 
produced recommendations that are still relevant to what has truly become a 
crisis. 


My staff, along with many community stakeholders, has actively 
participated in this initiative. 


Among the topics being discussed are: 
e The early implementation of a Phase II to the Service's methadone program, 
which would provide access to suitable patients who had not participated in 
such programs before admission to the federal prison system 
The opportunity for offenders to obtain clean needles 
Opportunity for offenders to purchase professionally-applied, clean tattoos 
Specialized initiatives for federally sentenced women and aboriginal offenders 
Peer education programs 


The Service is to be commended for attempting to resolve these long- 
standing problems. Some of the solutions are controversial, it is true, but the 
alternatives, given the current escalation of the problem, are simply 
unacceptable. We can no longer afford the luxury of seeing drug abuse simply as 
a matter of security, rather than treatment. 


We will continue to offer our complete support to this process. 
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Conclusion 


Progress has been made this year on a number of Issues. | am encouraged 
by the Commissioner's commitment and personal approach to dealing with offender 
concerns brought to her attention by this Office. This having been said the response 
of the Service, at levels below the Commissioner's Office continue in far too many 
instances, to be excessively delayed, overly defensive and absent of commitment to 
specific timely corrective action. 


| am hopeful that by providing specific recommendations on the Issues that the 
process of excessive review, consultation and endless study can be replaced with 
actions that address in a measurable way the identified areas of offender concern. | 
look forward to the Commissioner's response. 
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Summary of Recommendations 


Special Handling Unit 


| recommend that the Service's current examination of the 
Special Handling Unit policy focus on: 
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the effectiveness of the SHU in meeting its current stated 
objective; 

the level of program participation and the relevance of 
current programming to the identified needs of the SHU 
population; 

the resource requirements necessary to meet the programming 
needs of the existing population; 

the appropriateness of involving Citizen Advisory Committee 
members in the review process; 

the fairness, openness and accountability of the decision-making 
process, inclusive of a clearly defined avenue of timely redress; and 
the development of a monthly independent review process for 
offenders housed in segregation awaiting transfer to the SHU for 
assessment. 


| further recommend that the results of the examination be published 
and that policy addressing the above areas be issued by October 2, 
2001. 


Inmate Pay 


| again recommend that the Service initiate: 
> an immediate across the board increase in inmate pay 


levels, inclusive of indexing provisions; and 


> a review of the adequacy of the funds currently available to 


offenders on their release to the community. 


| recommend that the Service provide an immediate subsidy to the 
inmate population to bring the cost of telephone communications in 
line with community standards. 


Inmate Grievance Procedure 


| recommend that: 
> the Service initiate action immediately to clear up the backlog of 
outstanding grievances; 
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policy direction be issued to ensure, on a quarterly basis, a 
thorough analysis of grievance data is undertaken by the Health 
Care, Aboriginal and Women Offender sectors; 

the rejection of Madame Justice Arbour's recommendations 
concerning senior management accountability and external 
review within the grievance process be revisited; 

the current review undertaken by the Aboriginal Issues Branch 
when finalized be provided to all inmate aboriginal organizations; 
and 

a review, independent of the Women Offender's sector, be 
initiated to determine how effectively inmate complaints are being 
managed in institutions housing women offenders, with specific 
focus on the women housed in male penitentiaries. 


| recommend that the above actions be finalized by October 31, 2001. 


| recommend that the Service's Audit Report due June 2001 on the 
grievance system be provided to all Inmate Committees for their 
comments. 


Case Preparation and Access to Programming 


| recommend that the Service initiate immediately a review of 
program access and timely conditional release focused on: 


> 


> 


current program capacity, the extent of waiting lists and 
specific measures required to address deficiencies. 

the specific reasons for waivers and postponements and 
the actions required to reduce the number of waivers and 
postponements 

the reasons for the decline in unescorted temporary 
absence and work release programming and the specific 
measures required to increase participation in this 
programming 

the reasons for the disadvantaged position of Aboriginal 
Offenders in terms of timely conditional release and a 
specific plan of action to address this disadvantage. 


| further recommend that this review, inclusive of detailed action 
plans, be finalized by November 15, 2001. 


58 


Transfers 


| recommend with respect to the transfer process that the Service: 

> immediately initiate an audit of its transfer data to determine its 
current validity and what actions need to be taken to ensure its 
future accuracy; 

>» develop a framework for the assessment of the transfer process 
to specifically address the previously noted areas of concern by 
September 20, 2001; and 

>» finalize its assessment of the process by December 20, 2001, 
inclusive of the development of specific action plans 


| further recommend that this Office be kept advised of the Service's 
progress on this Issue. 


Preventive Security Guidelines 


| recommend that in conjunction with the issuing of the Preventive 
Security Guidelines the Service initiate a training program to ensure 
that the responsibilities and accountabilities detailed in the 
Guidelines are clearly understood. 


Use of Force 


| recommend, following the Service's Executive Committee review of 

the Use of Force Report in June 2001, that an Action Plan be 

developed focused on: 

> mandatory training requirements for both those who 
authorize the use of force and those involved in using 
force; 

> reducing the number of instances of non-compliance 
with policy; 

> limiting the number of incidents resulting in the use of 
force; and 

> ensuring that thorough, timely, written reviews are 
undertaken by Health Care and Women Offender 
sectors. 


| recommend that this Action Plan include measurable target levels 
with respect to the number of incidents, the number and type of 
policy violations and the establishment specific time frames in terms 
of meeting training requirements. This Action Plan should be 
finalized by the end of November 2001. 
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Inmate Injuries and Investigations 


a) Institutional Violence 


| recommend that the Service take immediate steps to fulfill their 
previous commitments to the monitoring of institutional violence 
through: 
> the implementation of an information system capable 
of capturing accurate and reflective data; 
> the production on a quarterly basis of analytic reports; 
and 
> the review of these reports, as a standing item, at the 
Executive Committee. 


| recommend that Institutional Violence become a standing item at 
the Service's Executive Committee commencing in September 2001. 


b) Inmate Injuries 


| recommend that the Service implement a national policy on the 

Reporting, Recording and Review of Offender Injuries to ensure: 

> the timely and accurate recording of injuries and the 
circumstances leading to those injuries; 

> the quarterly analysis of the information collected on 
offender injuries; and 

> the review by the Service's Executive Committee of the 
quarterly reports on offender injuries. 


| recommend that the Service's policy on the Reporting Recording 
and Review of Offender Injuries be issued by October 30, 2001. 


c) Suicides 


| recommend that the Service immediately implement national policy 
on the Prevention and Management of Suicides and Self-Injury. 


| recommend that the Service immediately initiate a review of the staff 
training needs associated with the implementation of this policy and 
provide the necessary resources to meet those needs. 


| recommend that all incidents of attempted suicide and self-injury be 


investigated and that a psychologist, independent of the institution, 
be a member of the investigative team. 
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| recommend that the investigations of suicide, attempted suicides and 
self injury be reviewed nationally on a quarterly basis and that the 
results of these reviews be a standing agenda item for the Service's 
Executive Committee. 


Investigations 


| recommend that the specific time frames for the completion of 
Investigative Reports and the Verification of Action Plans be 
incorporated into the Service's policy on Investigations. 


| recommend that the results of the Service's monitoring of the 
Investigative Process be reported on a quarterly basis and reviewed by 
the Executive Committee. 


| recommend that all investigative reports into inmate death or 
serious bodily injury be provided to this Office no later than 45 
working days after the incident. 


| recommend, with respect to serious bodily injury and investigations 

convened pursuant to Section 19 of Corrections and Conditional 

Release Act, that Service take immediate steps to ensure that: 

> areasonable definition of "serious bodily injury" and 
guidelines on the interpretation of that definition are 
provided to the field; 

> the determination on the seriousness of the injury is 
made by a licensed health care professional; 

> all S.19 investigations include a health care professional 
independent of the institution where the incident occurred; 

> a tracking system is in place at the national level for all 
investigations of incidents resulting in death and 
serious bodily injury (S.19 investigations); 

> all S.19 investigations are reviewed nationally with a 
summary report on the recommendations and corrective 
actions produced quarterly; and 

> quarterly reports on S.19 investigations are provided to 
the Commissioner. 


| recommend, to further emphasize my position on these matters that 
the following be standing agenda items at all Senior Management 
meetings: 

offender suicides and attempted suicides; 

offender death and serious bodily injury; 

institutional violence; and 

investigations and systemic reviews of incidents 

resulting in injuries, death and institutional violence. 


VVVNV 
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Sharing of Information with Police on Release of an Offender 


| recommend that, at its earliest possible convenience, CSC 
implement its policy that, before taking any decision to disclose 
information pursuant to ss.25 (3) of the CCRA the Service: 

> identify to the offender concerned the information to be 


disclosed and 


> provide the offender with a reasonable opportunity to make 


representations on the appropriateness of disclosing any of 
the information. 


Allegations of Staff Misconduct 


| recommend that the Service fashion a separate and well-publicized 
policy for investigation of inmate complaints of staff misconduct that 
will include the elements that we suggested in September 1999, 
including, at least: 


VEN eNO NN NN, 


early recording by the complainant of relevant information 
timely referral of the complainant to Health Services in 
applicable cases 

isolation of the complainant from the accused staff member 
during the investigation 

provision of complete information to police at an early 
juncture 

a timely decision by the Institutional Head on whether to convene 
an investigation 

community representation on investigation panels 

copying of all documentation to our Office 


Involuntary Transfer and Consent to Mental Health Interventions 


| recommend that the Service: 


> 


> 


rescind its policy of involuntarily transferring inmates to 
psychiatric hospitals under the guise of "risk assessment" 
clarify that all procedures involving significant, and more than 
transient, treatment, assessment, observation or evaluation by 
physicians or health care professionals is to be considered 
treatment for the purposes of s.88 of the Corrections and 
Conditional Release Act, and is thus subject to the informed 
consent of the inmate involved 

ensure staff compliance with the provisions of the CCRA and 
applicable Provincial health services legislation in all matters 
governing the admission and treatment of inmates in psychiatric 
institutions. 
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Critical Incident Stress Intervention for Inmates 


| recommend that national direction be issued immediately which; 
> ensures that critical incident stress management 
services are mandatoraly offered to offenders and 
> provides a clear detailing of the specific services to be 
available, who is to provide these services and when 
they are to be provided. 


Mental Health Services for Female Offenders 


| recommend that the Service immediately initiates an Audit of the 
mental health programming provided to Women Offenders and that 
the Audit Team: 
> include mental health professionals from outside the 
Service; 
> focus on the standards for the certification and 
training of mental health professionals providing the 
services; 
> pay specific attention to the mental health services 
being provided at existing Women's Maximum 
Security Units; and 
> meet with representatives from this Office during the Audit. 


| further recommend that the Audit be finalized by November 15, 2001. 


Sexual Harassment Policy 


| recommend that the Service immediately implement a policy on the 
Investigation of Allegations made by an Offender of Sexual 
Harassment which provides; 
> that investigations are convened by the Deputy 
Commissioner of Women or if the complainant is male 
the Regional Deputy Commissioner; 
> thata copy of all convening orders are forwarded to 
this Office; 
> that all members of the Board of Investigation are 
trained in managing sexual harassment complaints, 
> that at least one Board member is from outside the 
Correctional Service and that all Board members are 
independent of the facility where the complaint was 
filed; 
> that complainants are consulted both during the 
investigation and prior to finalizing the report in order 
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to provide additional information and comment which 
will be recorded as part of the final report; 
> that a copy of all finalized reports are provided to both 
complainants and this Office in a timely fashion; and 
> that responsive follow-up action by the convening 
authority is initiated in a timely fashion. 


Classification of Offenders Serving Life Sentences 


| recommend that the policy of adjusting the Custody Rating Scale to 
ensure that offenders serving life sentences for first- and second- 
degree murder are placed in maximum security penitentiaries for at 
least two years be immediately rescinded. 


Women Offenders 


| recommend in addition to an independent Audit of Mental Health 

Services, that an immediate review be initiated of the Women's Units 

in Male Penitentiaries, focused on: 

> resource levels and staff training requirements to ensure the 
existence of a safe, secure and humane living and working 
environment; and 

> the provision of programming, cultural and recreational activities 
consistent with those available within the regional facilities. 


| recommend that the Service develop an Action Plan with specific 
performance measurements and time frames to address: 

> the full implementation of the Service's 1997 Mental Health 
Strategy for Women; 

the verification and implementation of the security classification 
tools for women and aboriginal offenders; 

finalizing their review of factors predictive of suicidal and self- 
injury; 

the provision of a minimum security environment for women 
consistent with the least restrictive principle of the legislation; 
the high number of visible minority women incarcerated in 
Federal institutions; and 

the continuing disadvantaged position of Aboriginal Women 
Offenders in terms of timely conditional release. 


Wie LV NA a 


| recommend that this Action Plan be finalized and presented to the 
Service's Senior Management Committee by November 2001. 
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| recommend that the Service re-visit its rejection of Madame Justice 
Arbor's recommendation that, the "women's facilities be grouped 
under a reporting structure independent of the Region, with the 
Wardens reporting directly to the Deputy Commissioner for Women". 


| recommend that the Deputy Commissioner for Women be staffed on 
a full time basis. 


Aboriginal Offenders 


| recommend that the Service monitor on an on-going basis the 
impact of their decisions on the Aboriginal Offender population, 
focusing on: 

Segregation 

Transfers 

Discipline 

Temporary Absence/Work Release 

Waivers, Postponements and Adjournments of Parole Reviews 
Detention Referrals 

Suspensions and Revocations of Conditional Release 


VV 


VVVVV 


| recommend that the results of this monitoring be reported ona 
quarterly basis and reviewed by the Service's Executive Committee. 


| recommend, given the gravity of this issue and the continuing 

disadvantaged position of Aboriginal Offenders, that: 

> a Senior Manager, specifically responsible and accountable for 
Aboriginal Programming and liaison with Aboriginal communities, 
be appointed as a permanent voting member of existing senior 
management committees at the institutional, regional and 
national levels; and 

> the Service's existing policies and procedures be immediately 
reviewed to ensure that discriminatory barriers to reintegration 
are identified and addressed. This review should be independent 
of the Correctional Service of Canada and should be undertaken 
with the full support and involvement of Aboriginal organizations. 
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Recommendations on Case Summaries 


Cases on Strip Searches 


A. Use of force to effect a strip search 


That the Service acknowledge: 

> that the provisions of s.50 and 51 of the Corrections and 
Conditional Release Act should have been considered before a 
decision was taken to authorize the use of force. 

> That the use of force was illegal and unreasonable in that, 
pursuant to s.50 and 51 there were no reasonable grounds to 
believe that the inmates were carrying contraband in a body cavity 


That the Service take measures, including, but not restricted to its 
proposed Task Force on Strip Searches, to ensure that, within two 
months, such searches are effected in accordance with law and 
policy 


B. Exceptional strip search 


That the Service acknowledge: 

> that the search was authorized unreasonably and in a manner 
contrary to law and to established policy 

> that the contents of the post search report were prepared ina 
manner which is contrary to law 

> That the contents of documentation surrounding the search, 
including the required authorization and reports, were produced 
in a manner that was contrary to established policy and 
unreasonable. 


That the Service take measures to ensure that, within two months, all 
such searches be authorized and documented in accordance with 
law and policy, to be confirmed by a compliance audits of all 
institutions effected within one year. 


Meeting the Needs of Disabled Offenders 
| recommend that the Service create accessible environments, as 
described in the Report of the Older Offenders Division, in CSC 
premises before the end of 2001. 


| further recommend that the Service take measures to ensure that 
accessible facilities are available in a sufficient number of 
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Community Residential Facilities to meet needs within the same 
period. 


| recommend that, by the end of 2002, all institutions be rendered 
accessible to the extent necessary to permit all inmates with 
disabilities to be placed in institutions in accordance with the criteria 
for placement of the CCRA and the needs of the offenders 
concerned. 


| recommend that the Service respond at an early juncture to our 
inquiries in the matters that are currently before the Canadian 
Human Rights Commission. 


Housing of Minors in Penitentiaries 


| recommend that the Service and the Solicitor General urge 
amendments to young offender legislation that would prohibit their 
placement in penitentiaries in association with adults. 


Pending the above amendments | recommend that the Service create 
housing, programming and case management policy and procedures 
to meet the specific needs of young offenders who are placed in 
penitentiaries 


| recommend that, when appearing in Court for a determination of 

whether young offenders should be placed in a penitentiary, Service 

representatives: 

> make it clear that the position of the Service is that placement in 
penitentiary is never appropriate 

> underline the lack of specific housing or programming currently 
available for young offenders 

> make recommendations to the Court with respect to the above in 
a proactive fashion rather than respond only to direct questions. 


Access to Traditional Aboriginal Healers (Policy Inertia 
| recommend that the CSC action plan for providing access to 


aboriginal healers be completed and the measures implemented by 
October 1, 2001. 
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TABLE A 
CONTACTS ") BY CATEGORY 


CASE TYPE 

CATEGORY yR®  INV® TOTAL 
Administrative Segregation 

CONGINONS aw eas te Eee enc koe ihes anal 42 57 99 

FIACOMONUREVIOW |... ui Bicoas. feceesecsnsegncees 145 175 320 

TOCA) Pence cee eet eia ses ect toacacees sivecvnentes 187 232 419 
Case Preparation 

Conditional Release ................2cccceeeees 169 123 292 

FOSSUSPENSIONF 22x35. Bits os cries ones tedecvoies 31 13 44 

Temporary ADS@NCE ...............scsceneeees 49 49 98 

UCL CTO Rae > SANE ROR 5 SRP ne 176 141 317 

OUR re ere te teer aerate ere nets ees cur eieeskeareoe 425 326 751 
CON LEN OCIS ss Sire acetic I ost cb tleoleoas nei 186 168 354 
CO ACOMOMN a foe tetas. ee Cc ncac bon tnteas 62 43 105 
Claims Against the Crown 

LOCI IONS sso ert Seaton dra euae 28 32 60 

FTOCOSSING © Oo Oe eta he oaneaes 52 35 87 

OURIE eres tes caterer rae M ceicte cae ens voccoe ess 80 67 147 
Community Programs/SuperviSion ..............06+- 10 8 18 
Conditions of Confinement ...............200cc0ce0ees 132 149 281 
COIMOSDONDONCO ics 5.1 We vas MEP asscietcctisssccee. 58 40 98 
Death or Serious Injury 4 2 6 
Decisions (General) - Implementation 26 9 35 
Diet 

Me6GiCal (i) 2 Beart Been) Bean ceecterscdse 16 21 37 

FRONQIOUS ee so OMe Veo ewido bese s 13 18 31 

OCA rh eee ee eee ia. or ars Sinbad 9 29 39 68 
Discipline 

ICPaDOCISIONSe os Suc it oetkobekeer cess 30 15 45 

Minor Court D@CISIONS ...............20.00e00 25 14 39 

PTOCCOLIOS Hx eo, 2 hoes eee hea bidet des ean te 36 31 67 

OCA pee ces ann ete es dette reich siveaseececcces 91 60 151 
DISCHINN QUOMIg 5 a ix ooo e ded os eile vc sa aets = a+ 39 13 52 
EINDIOV NON tame here yas came ae se aed oe keen ne 91 71 162 
File Information 

ACCESS = DISCIOSUIO >, Waa vocs sent ne necens 121 69 190 

COMB GON seca ete teeta es vais ace ae so eesanette 183 2 235 
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TABLE A (Cont'd) 
CONTACTS ‘’ BY CATEGORY 


CATEGORY 


Food SOMVICOSTE os cc ee oe ve ee ccde sce caee sear 
(SNEVANCO!PITOCOCLITO i rr aceasta ce eee eee hs 


Health Care 
ACCES Seis rte ee ois Pidew eles 


TOLAL eres tecnico ee rs tiate oer enediesertas 
Mental Health 

ACCESS 25. as a ae 

FFOGTAINIS <j. Peer, ce ee eee ier hs cain 

TL Ola Ee aie tier: ces ree aets er vesaesessdcere 


OMICAREANGUAGOS mre ert, Mee: ne. eae en 


Operation/Decisions of the OCI ...............:ceceeeeeeeeeee 


QUVCr Se ce UO rede UE ae vcard heb ea tee 


Programs 
ACCOSS Ps, enn ok dL tera otc et ae 
Si cea ES Pn, SR REE 
Total .. meee ee bree 
ISGICASG -FOCOUUIOS © terete. whic eee ee Sea eee 
Safety/Security of Offender(s) ...........c0.cc0ceceees 
SCAIC ANCL OCIZUIO se eae. mee yee eres ae ees 
SOCUIILY, ClASSIICAUON fn; .c5 251. eee eae 
Sentence Administration-- Calculation ............... 
Sidi RCSPONSIVENCSS isa a ne tee 
TL OIODNONG essences acinar est eee) aay fy cha eee 
Temporary Absence D@CiSION ................0.00000- 


Transfer 
Decision—Denials ...........cccccccecsecececees 
IMpieinenlallone. (Ac cisee hoe see 
[NVOIUTQIY 2 ae eer) crete A eee eee 
VOU caseseescenes cer seoteserscitier ee neneeeerete 


Urinalysis ...... A atid PojcaAyeaniaee Gee, waits eee oe Nee 
USC OF FOICE eee ee ae RD 


Visits 
General Tees fern Ne eon, Uae ee ee 


PHVAIGAINNVAVISHS 7, acorn a. estes ee 
OCA ras tester cet de sticecs tecianccue ratte tate 


2 


UR 


18 
157 


CASE TYPE 
INV®) TOTAL 
21 45 
194 351 
421 646 
149 316 
570 962 
18 28 
5 13 
23 41 
4 15 
19 47 
15 74 
84 195 
423 240 
39 97 
162 337 
44 77 
86 210 
22 43 
71 176 
36 77 
141 421 

90 173 
88 167 
104 247 
79 140 
142 348 
325 735 
22 50 
26 40 
184 351 
ite pds | 
296 572 


TABLE A (Cont'd) 
CONTACTS *’ BY CATEGORY 


CASE TYPE 

CATEGORY VR® INV™ TOTAL 

Outside Terms of Reference 

Conviction/Sentence—Current Offence ......... 17 - 17 

iminigration/Depanatioht< atceewe 604 ler eee: 11 ° 11 

Legal Counsel-- Quality .............. , ee Smee 6 - 6 

UT SIIOCL COU — ACCOSS ao Me aan on ns En 20 - 20 

Pred Ee LINE RONTS crores Sar ees ss MBA SE hs ews as ee co 199 - 199 

BHCC ACTIONS aoe on 0 te Dec cr eo ds ca ven es 17 - 17 

PROUINERNMA CRE Ia. BRIE, ee de 16 ~ 16 
MGRANDAOBAL::. coterie bss @)) 4 46305, 3775 8405 


(1) See Glossary 
(2) I/R: Immediate Response - see Glossary 
(3) INV: Investigation - see Glossary 
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GLOSSARY 


Contact: 


Immediate 
Response: 


Investigation: 


Any transaction regarding an issue between the OCI and an 
offender or a party acting on behalf of an offender. Contacts may 
be made by telephone, facsimile, letter, and during interviews 
held by the OCI's investigative staff at federal correctional 
facilities. 


A contact where the information or assistance sought by the 
offender can generally be provided immediately by the OCI's 
investigative staff. 


A contact where an inquiry is made to the Correctional Service 
and/or documentation is reviewed/analyzed by the OCI's 
investigative staff before the information or assistance sought by 
the offender is provided. 


Investigations vary considerably in terms of their scope, 
complexity, duration and resources required. While some issues 
may be addressed relatively quickly, others require a 
comprehensive review of documentation, numerous interviews 
and extensive correspondence with the various levels of 
management at the Correctional Service of Canada prior to being 
finalized. 
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OCI Annual Report / Rapport annuel du BEC 
‘he Annual Report of the Office of the Correctional Investigator is now available on its website / Le rapport annuel du Bureau de 
enquéteur correctionnel se trouve sur le site web suivant : www.oci-bec.gc.ca. 
)n that basis, do you still require a copy of our Annual Report? 
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GLOSSARY 


Contact: 


Immediate 
Response: 


Investigation: 


Any transacti 
offender or a 
be made by t 
held by the C 
facilities. 


A contact wh 
offender can 
investigative 


A contact wh 
and/or docun 
investigative 
the offender | 


Investigation: 
complexity, d 
may be addr 
comprehensi 
and extensiv: 
management 
finalized. 
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Bureau de l’Enquéteur correctionnel Canada 


275, rue Slater, Piece 402 


Ottawa (Ontario) 
K1P 5H9 


Office of the Correctional Investigator 


275 Slater Street, Suite 402 


Ottawa, Ontario 
K1P 5H9 


TABLE B 
CONTACTS BY INSTITUTION 


# of # of # of days 
Region/Institution contacts interviews’ spent in 
institution 
Women's Facilities 
Edmonton Women's Facility ............ 39 19 3 
Regional Reception Centre (Québec) 22 9 4 
MeO BV ANOY ees nA ne en iicrciis. ined 168 90 10 
Isabel McNeill House ..................... 6 0 0 
I OHOTUO spre Boat y ens Us cas MAN AG oes oes of 156 67 8 
Okimaw Ohci Healing Lodge ............ 18 11 2 
INOUE in eaten eee re cee 3s) ce 86 oi) 4 
ESO Olavy OO ee wee ee ein 1 0 0 
Regional Psychiatric Centre (Prairies) 28 14 6) 
Saskatchewan Penitentiary... .......... 44 18 3 
NYS] A108 /41) Fa < Ak. tes, Oe ee 64 19 “ 
TOCAIE, Naiiae Git ts oat leon res vee ote 632 280 41 
ATLANTIC 
PAU ATIC SA Le, 11288; OMA ss fits aS oats hehe 276 di22 (a) 
DOIGNOSIOBR:. 3. ici ces oe sas so te S20 130 13 
STIIOTINI ES cee he oh ree tee tener oe OR Bone. ay 136 58 9 
VVOSUTIOMANG ate ter errs fast as hare oe ks 47 24 
FCQION TOtlals...3. 22-2 :000c0n-2- 782 334 38 
ONTARIO 
Se) A fis eaten Sie AN. cy id epee 140 42 3) 
BOAVOTICICOK 5 ae ee eis ete 76 29 S 
CONS BAY es), Mae Es cik Mts 120 30 o 
FON DI OOK Mal eas Gekko en 399 145 18 
ETONLGI ACS dec eR ies aes ee 49 36 4 
OV COVINGTON oe cee rahe es auc ig AOR 362 100 11 
Kingston Penitentiary (a. ee «.. oie... 581 234 21 
VILLE NE) Tae, 5 ee On, SSeS =, 209 38 6 
LES DULG te al cc MAM ye ces one 43 10 Z 
Regional Treatment Centre .................. 35 18 3 
WETS Aa) 1 SaaS enc eee 323 131 i 
Region -Total sicoeccescceeecerinsess 2337 809 89 
PACIFIC 
PID OWL Gage cet hts ia Oy tes Cait eas 19 12 a 
PETIOUC Rr eins scree ca os a eee 29 q2 2 
PTA et MeO cht ce eke dee ie va ee ses 177 42 4 
NVALSOUL Pe oer Been cee eck reese Se 66 14 2 
PASSION rn eee eo oye te ene Hens 91 24 2 


TABLE B (cont'd 
CONTACTS BY INSTITUTION 


# of # of # of days 
Region/Institution contacts interviews  spentin 
institution 
MOUNTAIN ogee ae sae oe 129 46 3 
Regional Health Centre .................244. 106 44 Ss 
WiliQneCad wenn an rater aie, nce ete: 68 35 6 
REGION TOlalie ee. sc-cccsss20% 685 229 25 
PRAIRIE 
BOWS ee AE e, ene, cise. 286 97 18 
DIUNINGN Olax oe ce ee ee eke 202 80 ws 
EGMOnlOli gee: oor eee Beda ace 330 110 12 
GrandeiGache ve c..eesaecie ee. 188 82 10 
Pé Sakastéw Centre ................000000e 9 4 4 
Regional Psychiatric Centre ............... 125 69 ° 
RIVETDENG RE? o.oo. ee As tons 0 ee 34 12 3 
FROCK WOOG pee aa tee eae re eo, ayy 7 3 
Saskatchewan Penitentiary ............... 323 92 10 
SLONV MOUNTAIN: 2): eee eee Ya ef 102 12 
Region Total..........:0ccsesseesees 1795 655 96 
QUEBEC 
PAT CHAIMDAUIL oes... v.as a snc tame, tee 176 46 +) 
COWANSVINO Re airs ooo onan eee Rae ae 214 101 8 
WONNACONARY ietks eee ren. eee 152 93 8 
Drommonadville@.. 6.5 ..1c5 4. ck eae 170 61 9 
Federal Training Centre ...............00006 138 78 6 
Pa MACAZAR: fois ses ee aa 189 147 qe: 
OGlOIC eee ees ee eee. 298 108 10 
Montée St-FranGoils ..........20c0cccceceeenees 84 30 4 
RoniGantiClas.....1 eo ee 282 98 Ti 
Regional Reception Centre/SHU Québec 280 81 9 
Ste-Anne des Plaines ..................... 81 32 3 
Region Total ..........:2ses00e00 2064 878 86 
GRAND TOTAL .......00c20cce0e 8295* 3185 375 


*Excludes 64 contacts in CCC's and CRC's and 46 contacts in provincial 
institutions 
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TABLE C 
COMPLAINTS AND INMATE POPULATION - BY REGION 


Total number Inmate 


Region of contacts™ Population“? 
AEST Oi 4 (arts ep aR Re OP eRe gate han 782 1154 

COWES) a SY eet ee an een ee 2064 3361 

OntarlOnn cae is elon edi des 2337 3290 

PIaiieSi ether ee as 1795 3118 

PACING erie ite hee hee et es ae 685 1813 

CMe ctce wares eee yueteet sc cuwe cs 7663 12736 


(2) Excludes 742 contacts from CCC/CRC's, provincial institution and FSW facilities. 


(**) As of 13 March 2001, according to April, 2001 Performance Measurement Report 
issued by the Correctional Service of Canada. 
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June 28, 2002 


The Honourable Lawrence MacAulay 
Solicitor General of Canada 

House of Commons 

Wellington Street 

Ottawa, Ontario 


Dear Mr. Minister, 


In accordance with the provisions of section 192 of the Corrections and 
Conditional Release Act, it is my duty and privilege to submit to you the 
29" Annual Report of the Correctional Investigator. 


Yours respectfully, 


R.L. Stewart 
Correctional Investigator 
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MISSION STATEMENT 


The Office of the Correctional Investigator is committed to maintaining an 
accessible independent avenue of redress for offender complaints and to provide 
timely recommendations to the Commissioner of the Correctional Service of 
Canada and the Solicitor General which address the areas of concern raised on 


complaint. 


MANDATE 


The Correctional Investigator is mandated by Part III of the Corrections and 
Conditional Release Act as an Ombudsman for federal offenders. The primary 
function of the Office is to investigate and bring resolution to individual offender 
complaints. The Office as well, has a responsibility to review and make 
recommendations on the Correctional Service's policies and procedures 
associated with the areas of individual complaints to ensure that systemic areas 
of concern are identified and appropriately addressed. 


The notion of righting a wrong is central to the Ombudsman concept. This 
involves measurably more than simply responding to specific legal, policy or 
technical elements associated with the area of concern under review. It requires 
the provision of independent, informed and objective opinions on the fairness of 
the action taken so as to counter balance the relative strength of public 
institutions against the individual. It as well requires responsiveness on the part 
of public institutions which is seen to be fair, open and accountable. 


The "function" of the Correctional Investigator, as defined by the Legislation, is 
purposefully broad: 


“to conduct investigations into the problems of offenders related to 
decisions, recommendations, acts or omissions of the 
Commissioner (of Corrections) or any person under the control and 
management of, or performing services for, or on behalf of, the 
Commissioner, that affect offenders either individually or as a 


group". 


Inquiries can be initiated on the basis of a complaint or at the initiative of the 
Correctional Investigator with full discretion resting with the Office in deciding 
whether to conduct an investigation and how that investigation will be carried out. 


In the course of an investigation, the Office is afforded significant authority to 
require the production of information up to, and including, a formal hearing 
involving examination under oath. This authority is tempered, and the integrity of 
our function protected, by the strict obligation that we limit the disclosure of 
information acquired in the course of our duties to that which is necessary to the 
progress of the investigation and to the establishing of grounds for our 
conclusions and recommendations. Our disclosure of information, to all parties, 
is further governed by safety and security considerations and the provisions of 
the Privacy Act and Access to Information Act. 


The provisions above, which limit our disclosure of information, are 
complemented by other provisions within Part III of the Act which prevent our 
being summoned in legal proceedings and which underline that our process 


exists without affecting, or being affected by, appeals or remedies before the 
Courts or under any other Act. The purpose of these measures is to prevent us 
from being compromised by our implication, either as a "discovery" mechanism 
or as a procedural prerequisite, within our processes - an eventuality which could 
potentially undermine the Office's Ombudsman function. 


The Office's observations and findings, subsequent to an investigation, are not 
limited to a determination that a decision, recommendation, act or omission was 
contrary to existing law or established policy. In keeping with the purposefully 
broad nature of our Ombudsman function, the Correctional Investigator can 
determine that a decision, recommendation, act or omission was: "unreasonable, 
unjust, oppressive and improperly discriminatory; or based wholly or partly on a 
mistake of law or fact" or that a discretionary power has been exercised, "for an 
improper purpose, on irrelevant grounds, on the taking into account of irrelevant 
considerations, or without reasons having been given". 


The Act at Section 178 requires that where in the opinion of the Correctional 
Investigator a problem exists, the Commissioner of Corrections shall be informed 
of that opinion and the reasons therefore. The practice of the Office has been to 
attempt to resolve problems through consultation at the institutional and regional 
levels in advance of referring matters to the attention of the Commissioner. 

While we continue to ensure that appropriate levels of management within the 
Service are approached with respect to complaints and investigations, this 
provision clearly indicates that the unresolved "problems" of offenders are to be 
referred to the Commissioner in a timely fashion. 


The legislation as well provides that the Correctional Investigator, when informing 
the Commissioner of the existence of a problem, may make any recommendation 
relevant to the resolution of the problem that the Correctional Investigator considers 
appropriate. Although these recommendations are not binding, consistent with the 
Ombudsman function, the authority of the Office lies in it's ability to thoroughly and 
objectively investigate a wide spectrum of administrative actions and present its 
findings and recommendations to an equally broad spectrum of decision makers, 
inclusive of Parliament, which can cause reasonable corrective action to be taken if 
earlier attempts at resolutions have failed. 


A significant step in this resolution process is the provision at Section 180 of the 
Act which requires the Correctional Investigator to give notice and report to the 
Minister if, within a reasonable time, no action is taken by the Commissioner that 
seems to the Correctional Investigator to be adequate and appropriate. 

Sections 192 and 193 of the legislation continue this process by requiring the 
Minister to table in both Houses of Parliament, within a prescribed time period, 
the Annual Report and any Special Report Issues by the Correctional 
Investigator. 


The vast majority of the concerns raised on complaints by inmates are addressed 
by this Office at the institutional level through discussion and negotiation. In 
those cases where a resolution is not reached at the institution, the matter is 
referred to regional or national headquarters, depending upon the area of 
concern, with a specific recommendation for further review and corrective action. 
If at this level the Service, in the opinion of the Correctional Investigator fails to 
address the matter in a reasonable and timely fashion, it will be referred to the 
Minister and eventually may be detailed within an Annual or Special Report. 


The Office, over the course of the reporting year, received 7,993 complaints. 
The investigative staff spend 344 days in federal penitentiaries and conducted in 
excess of 2,800 interviews with inmates and half again that number of interviews 
with institutional and regional staff. In addition to responding to individual 
complaints, the Office meets regularly with inmate committees and other offender 
organizations and makes announced visits bi-annually at each institution during 
which the investigator will meet with any inmate, or group of inmates, upon 
request. We had, over the course of this reporting year, in excess of three 
hundred meetings with various offender organizations, including inmate 
committees, lifer groups, black inmate associations, native brotherhoods and 
sisterhoods. The areas of complaint continue to focus on those long standing 
issues which have been detailed in past Annual Reports. A specific breakdown 
of the areas of complaint, dispositions, institutional visits and interviews are 
provided in the statistics section of the Report. 


! will take this opportunity to publicly acknowledge and thank 
the staff for their dedication and professionalism in managing 
what, at times, is an overwhelming workload. Their 
commitment to fairness and reason in addressing offender 
concerns is the cornerstone to maintaining an accessible 
independent avenue of redress for inmates. It is as well the 
base from which recommendations to the Commissioner of 
Corrections and the Solicitor General are developed. Their 
contribution is immeasurable. 
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Introduction 


| concluded last year's Annual Report by stating that the response of the 
Correctional Service to the Issues raised by this Office continued to be 
excessively delayed, overly defensive and absent of commitment to specific 
timely action. | also expressed the hope that by providing specific 
recommendations on the Issues the current process of endless review, 
consultation and study would be replaced with actions that addressed in a 
measurable way the identified areas of offender concern. 


The observations and recommendations detailed in last year's Report 
have in large part been ignored. 


| presented my Report to the Solicitor General and the Commissioner of 
Corrections June 29, 2001. The Minister released the Report November 5, 2001. 
| received from the Senior Deputy Commissioner on November 5, 2001 the 
Correctional Service's response to the Report. 


My Executive Director, following our review of the Correctional Service 
response, wrote the Senior Deputy Commissioner on December 3, 2001 stating 
in part: 


| am quite frankly disappointed with the Service's 
response. As you know we were initially advised in early July 
of this year that the Service's response would be finalized by 
the end of August. To be provided with a copy of the 
response on the same day that the Annual Report was tabled 
has served no one well. 


With respect to the substance of the response, | readily 
accept the fact that there are and will continue to be issues 
where our respective positions are fundamentally different. 
What | find difficult to accept is a response which in large part, 
fails to reasonably address the specifics of either the Issues or 
the recommendations and continues to ignore past 
commitments. 


| suggest that we get together to initiate a review of the 
issues which require further attention. 


| agree that there are clear challenges ahead of us and 
| assure you that my objective is to improve the effectiveness 
of our working relationship so that we can cooperatively 
address offender concerns in an objective, thorough and 
timely manner. 


A response to this correspondence was not received from the Correctional 
Service until March 28, 2002, the last day of this reporting year. No meetings 
have been scheduled to initiate a review of these Issues which required further 
attention. 


Madame Justice Arbour in her 1996 Report characterized the Service's 


approach in addressing Issues as "deny error, defend against criticism and 
respond without a proper investigation of the truth." | would add to this approach, 
delay the response and ignore both the Issue and past commitments. 


Although | remain hopeful, the reality is that limited progress has been 
made on the substance of the Issues and the specifics of the recommendations 
have for the most part not been reasonably addressed. As such | have again this 
year provided a brief detailing of the Issue under review with specific 
recommendations designed to address the areas of concern associated with the 
Issue. 


The Office's mandate as an ombudsman for federal corrections, is to 
investigate and attempt to bring resolution to individual offender complaints. The 
Office as well has a responsibility to review and make recommendations on 
correctional policies and procedures associated with the areas of individual 
complaint to ensure that systemic areas of concern are identified and 
appropriately addressed. This responsibility cannot be met without a consistent 
level of responsiveness on the part of the Correctional Service that is thorough, 
objective and timely. 


1. Aboriginal Offenders 


The Sub-committee of the Standing Committee on Justice and Human 
Rights in their May 2000 Report on the Review of the Corrections and 
Conditional Release Act, characterized the figures provided by the Solicitor 
General on Aboriginal Offenders as "alarming". 


The discriminatory impact of our criminal justice system and the resulting 
disadvantaged position of Aboriginals caught up in that system has been evident 
for decades. While Aboriginals represent approximately 3% of the general 
Canadian population, they occupy nearly 20% of our federal penitentiary cells. 


From my perspective the specific areas of concern associated with this 
Issue go beyond over-representation and demand a focusing on what happens to 
Aboriginal offenders while in the care and custody of the Correctional Service. A 
Task Force more than a decade ago clearly indicated that federal Aboriginal 
offenders were less likely to benefit from temporary absence programs, were 
more likely to be detained, were granted parole later in their sentence, and were 
more likely to have their parole suspended or revoked. This alarmingly 


remains the reality. 


While the Correctional Service collects data which reflects this reality, 
there is very little evidence of analysis or consistent management direction on 
addressing these areas of concern. 


| recommend that the Service produce, on a quarterly basis, a 
Report on Aboriginal offenders focused on: 

Transfers 

Segregation 

Discipline 

Temporary Absences / Work Releases 

Detention Referrals 

Delayed Parole Reviews 

Suspension and Revocation of Conditional Release 

| recommend that the quarterly Report on Aboriginal 
offenders, inclusive of an analysis of the information recorded, 
be a standing agenda item of the Service's Senior Management 
Committees. 


Vie 


VVVVV 


| provided a number of years ago two recommendations that were 
intended as first steps in addressing the continued disadvantaged position of 
Aboriginal offenders. The first was focussed on ensuring that an Aboriginal 
perspective was brought to all deliberations of the Service's Senior Management 
Committees. The second centered on the need for an independent review of the 
Correctional Service's policies and operational procedures to ensure that 


discriminatory barriers to the timely reintegration of Aboriginal offenders were 
identified and addressed. 


My position on these matters is consistent with the objectives of the Sub- 
committee Report which called for the appointment of an Aboriginal Deputy 
Commissioner and the independent evaluation of the reintegration process 
available for Aboriginal offenders. The Correctional Service to date has not 
reasonably addressed either of these matters. 


| recommend, again, given the gravity of this Issue and the 

continuing disadvantaged position of Aboriginal offenders 

that: 

> a Senior Manager, specifically responsible and accountable 
for Aboriginal programming and liaison with Aboriginal 
communities, be appointed as a permanent voting member 
of existing Senior Management Committees of the 
Correctional Service at the institutional, regional and 
national levels; and 

> the Correctional Service's current policies and operational 
procedures be immediately reviewed to ensure that 
discriminatory barriers to reintegration are identified and 
addressed. This review should be independent of the 
Correctional Service of Canada and be undertaken with the 
full support and involvement of Aboriginal organizations. 


2. Women Offenders 


Women's Corrections, with the pending transfer of female inmates from 
the maximum security units in male penitentiaries to the Regional Facilities, is 
again about to experience significant change. 


The current state of Women's Corrections at the federal level must be 
viewed within the context of the "vision for change” provided more than a decade 
ago by the Correctional Service's Task Force on Federally Sentenced Women 
(Creating Choices, 1990). The central theme of "Creating Choices" was, "that 
women's correctional needs are profoundly different from men's, and that to do 
justice to the aims and purposes of a sentence imposed on women, the 
correctional system must be gender sensitive" (Justice Arbour, 1996). 


The 1995 Arbour Commission of Inquiry into Events at the Prison for 
Women provided both an impetus and a forum for the Correctional Service to 
commit to a set of operational principles for the future management of Women's 
Corrections. Justice Arbour's Report of April 1996, in addition to passing 
extensive comment on the Correctional Service's "disturbing lack of commitment 
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to the ideals of justice", provided a series of specific recommendations designed 
to ensure that future correctional practices would meet the needs of women 
offenders. 


The initial response to the Arbour Report was positive. The Solicitor 
General in June of 1996 accepted the Report's central premise; "that there must 
be respect for the rule of law by the Correctional Service in the way it carries out 
its responsibilities". The Minister announced that a Deputy Commissioner of 
Women's Corrections would be appointed and the "recommendations for related 
organizational and program changes" would be implemented. A number of the 
Report's recommendations were identified at the time as "requiring further 
detailed study to determine the most effective means of achieving the objective 
that underlies the recommendation". These recommendations were to "be dealt 
with as part of a final response plan". 


The Acting Commissioner of Corrections, that same month, stated that the 
"rule of law is fundamental and paramount in corrections and that women's 
corrections is a top priority for the Service, requiring unique insights, efforts and 
approaches". 


Within two months of these initial responses to Justice Arbour's Report a 
decision was taken to transfer women from the Regional Facilities to maximum 
security units in men's penitentiaries. This decision which was roundly criticized 
by this Office and others, was characterized at the time by the Correctional 
Service as a "temporary measure". 


Six years later: 


> women continue to be housed in maximum security units within male 
penitentiaries; 


> the organizational and program changes related to the appointment of 
the Deputy Commissioner for Women's Corrections to support the 
"separate stream" for Women's Corrections have not been 
implemented; and 


> there has been no "final response plan” issued by Correctional 
Services on Justice Arbour's Report. 


The Arbour Commission of Inquiry was a very public and very inclusive 
process. The Report was a landmark for corrections in this country. Its findings 
and recommendations focussed our attention not only on the potential for 
Women's Corrections but as well on the requirement for openness, fairness and 
accountability in correctional operations. 
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The response to Justice Arbour's Report by the Correctional Service has 
been anything but public and inclusive. The clear "vision for change" of a decade 
ago is clouded. The impact of the top priority ascribed to Women's Corrections in 
1996 is open to serious question. 


The movement of women from the men's penitentiaries to the Regional 
Facilities will present the Service with a number of immediate and long-term 
challenges. To meet these challenges, there is a need for a refocusing on both 
the potential for Women's Corrections and the requirement for openness, 
fairness and accountability. 


| recommend that this refocusing begin with: 

> the completion of a "final response plan" by the 
Correctional Service on Justice Arbour's recommendations 
by October 2002; 

> the distribution of the response plan to stakeholders 
(government and non-government) by November 2002; 

> the initiation of a public consultation process by January 
2003; and 

> the issuing of a final report on the status of Justice 
Arbour's recommendations by April 2003. 


Openness, Fairness and Accountability require nothing less. 


3. Sexual Harassment Policy 


The Correctional Service of Canada in 1995 lifted its restriction on male 
employment in women's prisons. The Arbour Commission of Inquiry in 1996 
recommended that "the sexual harassment policy of the Correctional Service be 
extended to apply to inmates". 


The Service's initial response to Justice Arbour's recommendation was: 
“accepted in Principle - Research into specific sexual harassment policies to 
protect offenders has begun. A draft issue paper will be completed by May 30, 
1997". 


This Office has been communicating with the Correctional Service for five 
years on this Issue. In February of 2001 we provided further representations on 
yet another draft policy from the Service. | was advised in response to those 
representations that "once the consultation results have been evaluated the 
Service will further articulate a response to your concerns and/or incorporate 
them into future drafts of the policy". 


| concluded last year's Annual Report on this Issue stating: "It has now 


been five years since the Service accepted in principle the recommendations of 
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Justice Arbour. Our review of the Service's management of sexual harassment 
complaints indicates clearly the need for national policy and direction for the 
investigation of such complaints. The time for future draft policies has long 


passed.” 


| was advised in November of 2001 that the policy is "presently in the 
consultation phase". | was advised in March of 2002 that the policy document is 
“expected to be completed by June 2002". | was advised on June 19, 2002 that 
“the policy has been re-worked since receiving comments from the field. Given 
the new changes, the policy may require further national consultation. If further 
consultation is required, the expected completion date of June 2002 may not be 


feasible". 


It has now been six years! 


| recommend, as | did last year, that the Service immediately 
implement a policy on the Investigation of Allegations made by an 
Offender of Sexual Harassment which provides: 


> 


that investigations are convened by the Deputy 
Commissioner of Women or if the complainant is male 
the Regional Deputy Commissioner; 

that a copy of all convening orders is forwarded to this 
Office; 

that all members of the Board of Investigation are 
trained in managing sexual harassment complaints; 
that at least one Board member is from outside the 
Correctional Service and that all Board members are 
independent of the facility where the complaint was 
filed; 

that complainants are consulted both during the 
investigation and prior to finalising the report in order to 
provide additional information and comment which will 
be recorded as part of the final report; 

that a copy of all finalised reports is provided to both 
complainants and this Office in a timely fashion; and 
that responsive follow-up action by the convening 
authority is initiated in a timely fashion. 


4. Case Preparation and Access to Programming 


This Issue focuses on the Correctional Service's ability to provide 
responsive programming and prepare offender cases in a thorough and timely 
fashion for conditional release consideration. This is the heart and soul of good 
corrections. 


| have acknowledged over the years the complexity of this Issue and the 
inter-relationship of the variables at play and their impact on the provision of 
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effective case management and programming. | have also acknowledged the 
various initiatives undertaken by the Service in its attempts to address these 
issues. Yet our review of offender complaints and the data collected by the 
Service leads me again to conclude that despite policy and operational changes 
these issues have not been reasonably addressed. 


| provided in last year's Annual Report a further detailing of observations 
related to delays in Parole Board reviews of cases, the number of offenders 
incarcerated past their parole eligibility dates and the significant decline in the 
Work Release and Temporary Absence programs. | also highlighted the 
continuing disadvantaged position of Aboriginal offenders in terms of timely 
conditional release. | recommended that the Service initiate an immediate review 
of program access and timely conditional release and develop an Action Plan to 
address the identified areas of concern. 


The Service in response stated that given their current initiatives they did 
"not agree that another review on the issue of program access and timely 
conditional release is required’. 


The areas of concern identified in previous years have not improved and 
in some instances have gotten worse. 


> 53.9% of the reviews for full parole, in the 4" quarter of last year, were 
delayed. In the 4" quarter of 1999-2000, 42.8% were delayed; 

> 72% of Aboriginal offenders are incarcerated past their full parole eligibility 
date; 59% of non-Aboriginal offenders are incarcerated past their full parole 
eligibility date; 

> Suspension Warrant of Conditional Release per 100 is 13 for non-Aboriginals 
and 26 for Aboriginals; 

> 56% of non-Aboriginals and 35% of Aboriginals during the 4"" quarter of 
2001-2002 reached warrant expiry without a revocation of their conditional 
release; 

> inthe 4" quarter of 1999-2000, 1,034 unescorted temporary absences and 
831 work releases were recorded; in the 4"" quarter of 2001-2002, the 
numbers were 698 unescorted temporary absences and 417 work releases; 
and 

> the number of Aboriginal unescorted temporary absences and work releases 
have gone from 215 in the 4" quarter of 1999-2000 to 130 in the 4" quarter of 
2001-2002. 


The various initiatives referenced in the Service's response to my 
recommendations last year do not appear to be reasonably addressing these 
problems. The observations that | have presented are not intended as a 
conclusion on the overall effectiveness of case preparation and programming but 
rather as examples of areas that require extensive review and analysis. 
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| recommend that the Service initiate immediately a review of 
program access and timely conditional release focussed on: 


> current program capacity, waiting lists and specific 
measures required to address any deficiencies; 

> the specific reasons for delays of National Parole Board 
reviews and actions required to reduce the numbers; 

» the reasons for the decline in unescorted temporary 
absences and work release programming and the specific 
measures required to increase participation in this 
programming; and 

> the reasons for the continuing disadvantaged position of 
Aboriginal offenders in terms of timely conditional release 
and a specific plan of action to address this disadvantage. 


| further recommend that this review, inclusive of detailed action 
plans, be finalized by November 2002. 


5. Preventive Security Standards and Guidelines 


The areas of concern associated with the Issue have centered on the 
absence of clear national direction concerning the coordination, verification, 
communication and correction of preventive security information. There is further 
no clear identification of who is responsible and accountable for ensuring the 
accuracy of the information collected. 


This Office over the years has received a significant number of inmate 
complaints concerning the preventive security information used by the Service in 
support of its decisions. This information, which the offender does not have 
access to, often negatively impacts on decisions related to visits, transfers, 
segregation and conditional release. 


| recommended in 1996 that the Service develop Preventive Security 
Standards and Guidelines. The Service acknowledged the absence of clear 
national direction in this area and undertook to produce Guidelines by the fall of 
1997. This never happened. 


Following numerous re-visitings of this recommendation | was advised in 
March of 2001 that Preventive Security Guidelines would be issued by July 2001. 
| recorded this commitment in last year's Annual Report and recommended that 
in conjunction with the issuing of the Guidelines that the Service initiate a training 
program to ensure that the responsibilities and accountability detailed in the 
Guidelines were clearly understood. 


| was advised by the Service in November of 2001 that there had been a 
delay "due to the requirement to integrate into the policy the results of 
consultation and comments received from institutional preventive security staff". 
| was further advised in June of 2002 that "Preventive Security Guidelines will be 
promulgated by the fall of 2002". 


This excessive delay and failure to meet previous commitments is 


inexcusable. 


| recommend, as | did eight years ago, that the Service develop 
national Preventive Security Standards and Guidelines. 


| further recommend that in conjunction with the issuing of the 
Preventive Security Guidelines that the Service initiate a 
training program to ensure that the responsibilities and 
accountabilities detailed in the Guidelines are clearly 
understood. 


6. Institutional Violence 


This Issue in conjunction with the Issues of Inmate Injuries, Suicides and 
Investigations speaks directly to the Correctional Service's legislated mandate of 
"carrying out sentences imposed by the courts through the safe and human 
custody of offenders". The Service must commit itself to the development of 
review and investigative processes that are responsive to incidents of institution 
violence, inmate injuries and death so as to ensure that they are kept to an 
absolute minimum. 


The Correctional Service acknowledged in responding to my Annual 
Report in 1998 that "institutional violence was a serious concern". They 
undertook at that time to expand their information and reporting systems so as to 
include a wider range of indicators and provide a more representative picture. 
The Service also indicated that this information would be analyzed and 
appropriate corrective action would be taken. 


The Correctional Service in April of 2000 again acknowledged that 
institutional violence was a serious concern and that it was "important to monitor 
a wide spectrum of information such as assaults, use of force incidents, inmate 
injuries and involuntary transfers". They again committed "to improving their 
automated information system by revisiting issues of accuracy of data and types 
of information recorded". 


| stated last year that the information the Service currently collects is 
neither specific to, nor reflective of, institutional violence. This remains the case. 
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As an example, the Service's Corporte Results Report, which is presented to 
Senior Management for review, stated that for the months of January and 
February of 2002 there were three inmate assaults. The Service's daily 
information record, which records institutional and community incidents, identified 
twenty-seven inmate assaults for those same two months. The Service produces 
no reports specifcally focussed on institutional violence and provides no analysis 
of the limited information they do collect. | concluded last year that "despite their 
previous commitments, institutional violence does not appear to be viewed by the 
Service as an area of serious concern". 


The Service responded in March of 2002 stating that it was "committed to 
monitoring and examining all incidents of violence in an effort to improve 
measures to prevent and reduce future incidents. We are currently reviewing the 
capability of OMS to provide sufficient data related to minor assaults on inmates 
and staff". It has now been four years since the Service's initial commitment to 
monitor institutional violence. 


| recommend again that the Service take immediate steps to 

fulfill their previous commitments to the monitoring of 

institutional violence through: 

> the implementation of an information system capable of 
capturing accurate and reflective data; 

> the quarterly production of an analytic report on 
institutional violence; and 

> the review of these reports by the Service's Executive 
Committee. 


7. Inmate Injuries 


The Correctional Service of Canada does not have national policy or 
direction related to the recording, reporting or review of inmate injuries. This 
matter was initially raised with the Service in 1994. At that time an Interim 
Instruction on the Recording and Reporting of Offender Injuries was issued. The 
Instruction in part provided for a consistent framework for the reporting and 
recording of injuries and for the systemic review of the circumstances of the 
injuries in order to ensure that the causes are subject to appropriate review and 
investigation. 


Despite numerous representations from this Office, including the specific 
recommendation in last year's Annual Report that the Service implement national 
policy in this area, they have chosen not to do so. | was advised in March of 
2001 that the Service had "initiated a comprehensive review of the way in which 
offender injuries are captured, reported and analyzed". | was then advised in 
November of 2001 that "the Policy Division had completed its review of all 
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existing policies and procedures that cover the issue of inmate injuries. The 
situation will be monitored to see if further direction is required". A request for 
the results of this review has gone unanswered. 


| was subsequently advised in March of 2002 that "the Service has 
concluded that there is sufficient policy related to the reporting and recording of 
offender injuries". 


The reality remains as | stated in last year's Report: "The Service has no 
clear picture of how many offenders were injured during the past year as a result 
of work or program activities, assaults, drug overdoses, use of force incidents, 
attempted suicides or institutional disturbances. The Service as well has 
undertaken no review of inmate injuries associated with any of the above". 


| recommend again that the Service implement a national 

policy on the Reporting, Recording and Review of Offender 

Injuries to ensure: 

> the timely and accurate recording of injuries and the 
circumstances leading to those injuries; 

> the quarterly analysis and reporting of information 
collected on inmate injuries; and 

> the review of the quarterly reports by the Service's 
Executive Committee. 


8. Suicides 


| stated two years ago on this Issue that the Service's approach to the 
early identification and treatment of potentially suicidal individuals was 
uncoordinated and ineffective. | concluded "that the delay in implementing 
national policy in the area of suicide prevention was inexcusable". 


| noted in last year's Annual Report that the Service's draft policy on the 
Prevention and Management of Suicide and Self-Injury had been in consultation 
for three years. | recommended last year, as | had in previous years, that the 
Service immediately implement a national policy in this area. | have recently 
been advised that the "national policy on the Prevention, Management and 
Response to Suicide and Self-Injury, is expected to be promulgated by July 
2002". 


There were thirteen suicides in federal penitentiaries during the last fiscal 
year. This is up from a five-year low of nine the previous year. | am hopeful that 
the new operational procedures with respect to early identification and follow-up 
of potential suicide cases will assist in limiting these tragedies. 
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A further area of concern with regard to suicides previously identified was 
the excessive delay in the review and follow-up on Suicide Investigations at the 
national level. The Service has recently introduced a procedure which will now 
have the draft investigative reports on suicides forwarded to Health Services for 
review. This procedure will allow Health Services the opportunity for input prior 
to the investigative report being finalized. It will as well provide Health Services 
with more timely information on suicides so that corrective action, if necessary, 
can be taken in a more responsive manner. 


| am encouraged by the introduction of this procedure and we look forward 
to working with the Health Service's staff to ensure its effectiveness. 


9. Investigations 


The Corrections and Conditional Release Act requires the Service when 
an inmate "dies or suffers serious bodily injury" to investigate the matter and 
report to the Commissioner or a person designated by the Commissioner. This 
section as well requires the Service to provide the Correctional Investigator with 
a copy of its report. The Service convened one hundred and fifteen 
investigations last year into inmate deaths and serious bodily injury. 


The areas of concern associated with the Service's investigative process 
over the years have focussed on: 


> the excessive delays in both finalizing investigative reports and initiating 
corrective action in response to the reports recommendations; 

> the overly restrictive and inconsistent interpretation of what constitutes a 
"serious bodily injury"; and 

> the absence of a thorough, timely and coordinated review process at the 
national level of investigations into incidents of inmate death and serious 
bodily injury. 


These areas continue to be of concern. The Office again this year 
encountered situations where investigative reports were not finalized six to eight 
months after the incident, where action plans in response to investigative report 
recommendations were pending more than a year after the incident and incidents 
where inmate injuries, which resulted in transfers to outside hospital, were 
identified as minor. | am advised that the Service is currently reviewing its policy 
on Investigations and intends to address some of these areas of concern. 


| recommend that the policy on Investigations include specific 
timeframes for the completion of Investigative Reports and the 
verification of Action Plans. 


| recommend that the Service monitor compliance with these 
timeframes and report on a quarterly basis the results to the 
Service's Executive Committee. 


| recommend that all Investigative Reports into inmate death or 
serious bodily injury be reviewed nationally with a summary report 
on the recommendations and corrective actions taken, produced 
quarterly. 


| recommend that guidelines for the determination of serious bodily 
injury be incorporated into the Service's policy on Investigations. 


| recommend that all Investigative Reports into inmate deaths and 
serious bodily injury be provided to this Office within ten weeks of 
the convening of the Investigation. 


10. Special Handling Unit (SHU) 


The SHU is the Correctional Service's highest security level institution. 
The stated policy objective of the SHU is "to create an environment in which 
dangerous inmates are motivated and assisted to behave in a responsible 
manner so as to facilitate their reintegration in a maximum security institution". 
An offender is determined by the Service to be "dangerous if his behavior is such 
that it causes serious harm or death or seriously jeopardizes the safety of 
others". 


The Service's Regional Deputy Commissioners are authorized to transfer 
an offender to the SHU for an assessment. The offender, by policy, prior to their 
transfer to the SHU for assessment, is placed in segregation at a maximum 
security penitentiary within their home region. This placement in segregation 
pending transfer, for a variety of reasons including awaiting outstanding charges, 
can extend well beyond a year. 


The final decision-making authority on all placements in and transfers out 
of the SHU, prior to a policy change in February of 2001, was the SHU National 
Review Committee (N.R.C.). The final decision-making authority is now the 
Senior Deputy Commissioner with the N.R.C. acting as an advisory body. The 
current policy identifies the Commissioner of Corrections as the level of redress 
for inmate grievances on decisions taken by the Senior Deputy Commissioner. 
The specific areas of concern raised by this Office over the years have focussed 
on: 


> the overall effectiveness of the SHU policy in meeting its stated objective; 


>» the absence of specific programming designed to address the identified 
needs of the SHU population; 
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» the on-going low level of inmate participation in programming at the SHU; and 
» the fairness and objectivity of the decision-making and redress processes 
offered SHU inmates. 


| continue to have serious questions about the effectiveness of the 
Service's policy of placing all "dangerous inmates" in one facility. This practice, 
as | have previously indicated, has the effect of labeling these offenders as the 
“worst of the worst" and creating a solidarity within this population which 
undermines the stated objective of the policy. This sense of solidarity has in part 
contributed to the traditional low level of participation in the programs currently 
offered in the SHU. 


The Parliamentary Sub-committee in its May 2000 Report on the matter of 
promoting objectivity and fairness with respect to the SHU recommended the 
inclusion of representation from outside of the Correctional Service on the 
decision-making body. The Government Response of November 2000 
supported the Sub-committee recommendation, stating that "further openness 
and accountability was an effective means of ensuring administrative fairness". 


| was advised in May of 2001 that the matter of "outside representation on 
the National Review Committee will be examined in the near future along with 
other needed policy changes". | was further advised that a project had been 
initiated "to develop a needs base for inmate programming at the SHU". Neither 
the policy review, nor the development of inmate programming for the SHU have 
been finalized. 


| recommend that the Service's current review of the SHU 
policy focus on: 


> the effectiveness of the SHU in meeting its current stated 
objective; 

> the level of program participation and the relevance of 
current programming to the identified needs of the SHU 
population; 

> the resource requirements necessary to meet the 
programming needs of the existing population; 

> the appointment of an independent co-chair to sit with the 
Senior Deputy Commissioner as the decision-maker on 
SHU cases; and 

> the implementation of a monthly independent review 
process for offenders housed in segregation awaiting 
transfer to the SHU. 


| further recommend that this SHU policy review, which was 
initiated in May of 2001, be finalized by July 2002. 
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11. Double Bunking 


| have recommended for a decade that the Service immediately cease the 
practice of double bunking inmates in non-general population cells. Our focus 
was on segregation and reception units where inmates were spending up to 
twenty-three hours a day in either their cells or confined to the unit. These cells 
were originally designed for one occupant and the practice of double bunking in 
these units was inhumane. 


| was advised by the Commissioner in March of 2001 that "efforts to 
eliminate double bunking for administrative segregated inmates remains a 
priority. In this regard, plans to eliminate double bunking have been developed 
and are presently being reviewed. Double bunking and the capacity to double 
bunk in administrative segregation will be eliminated by September 2001. There 
is no double bunking in mental health units at this time; however double bunking 
is being used in some reception areas ... As part of the Service's overall review 
of double bunking practices, specific plans are being developed and reviewed to 
reduce and eliminate double bunking in these units". 


The Commissioner's comments were recorded in last year's Annual 
Report. | stated that this was a positive step and acknowledged the 
Commissioner's efforts in this area. | further stated that | looked forward to 
reviewing with the Service their plans to eliminate double bunking in reception 
units. 


| have been provided with no information on the Service's plans to 
eliminate double bunking in reception units. Although | was advised in June that 
double bunking is "not occuring in segregation", on March 31, 2002 there was 
double bunking in both reception units and segregation units. 


| recommend with respect to double bunking that: 

> the Commissioner issue direction immediately prohibiting 
the practice in segregation units; and 

> that the Service finalize plans to eliminate double bunking 
in all non-general population units by September of 2002. 


12. Use of Force 


The Correctional Service reported in excess of one thousand use of force 
incidents last year of which more than two hundred involved the use of gas. The 
use of force against an inmate is a significant action. It is an action that should 
be taken only as a last resort and an action that should be thoroughly and 
objectively reviewed so as to ensure full compliance with law and policy. There 
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should also be a review and analysis of these incidents independent of the 
institution, to ensure that systemic areas of concern are identified and addressed. 


The Service, in 1997, established a procedure which required that all Use 
of Force videotapes along with supporting documentation were forwarded to their 
National Headquarters and this Office for review. The Service in June of 2000 
revised its use of force policies. The existing policies, as | indicated in last year's 
Annual Report, address from a procedural perspective the majority of concerns 
previously identified. What remains very much at issue though is the full 
implementation of the policies, inclusive of staff training, and the effect of the 
policies on the Service's use of force practices. 


Despite the policy changes, which introduced a more rigorous review at 
the regional and national levels, we continue to find an unreasonably high level of 
policy non-compliance in the areas of: 


> authorization and use of gas; 

decontamination procedures following the use of gas; 

post incident health care interventions; 

strip search and privacy procedures; 

use of force in support of mental health interventions; 

authorization and use of restraint equipment; and 

the recording and follow-up on inmate statements of inappropriate or 
excessive use of force. 
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The Service's current information system on use of force incidents 
provides no information on policy violation. The system as well provides no 
information on the circumstance that lead to the decision to use force or the 
number of staff and inmate injuries incurred. As such the Service's existing Use 
of Force Reports, while presenting raw data on the number of incidents and type 
of force used, provides limited information and analysis to assist the Service in 
either reducing the number of incidents or addressing systemic areas of concern 
raised by these incidents. 


| have as well noted, with respect to the review of use of force incidents at 
National Headquarters, that: 


> incidents referred to the Women and Health Services sectors for 
review are not being responded to in a thorough and timely fashion; 
and 

> the follow-up by national managers on identified areas of concern is 
inconsistent and often excessively delayed. 


| recommend that the Commissioner issue specific direction 
with regard to Use of Force to ensure that: 
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> information on injuries, policy violations and the 
circumstances that lead to the incident is collected; 

> areport, inclusive of this information, is provided ona 
quarterly basis to management committees at the regional 
and national levels for the purpose of identifying and 
addressing areas of concern; 

> the written results of the reviews undertaken by Women 
and Health Services sectors are provided in a timely 
fashion; 

> the follow-up by national managers is consistent and 
timely; and 

> investigations into inappropriate or excessive force are 
convened at the regional level and include a community 
board member. 


13. Allegations of Staff Misconduct 


This Issue as detailed in last year's Annual Report focussed on the need 
for a consistent, distinct process to ensure that inmate complaints of staff 
misconduct are investigated in a timely, thorough and fair manner. 


The Issue was initially raised with the Service in September of 1999. The 
Service's position was that there were a number of policies which dealt with 
allegations of staff misconduct and as such there was no need to either produce 
another policy or consolidate existing policies. 


| concluded last year's Annual Report indicating that even if the aggregate 
of the Service's current policies were sufficient, this would not provide the self- 
contained process that is required. It is essential that inmates not be required to 
sift through a variety of policies in order to achieve an effective remedy. 


Surely the objective here is the establishment of a process that is visible, 
fair for all concerned, documents both the allegation and the response and is 
timely. The Service rejected my recommendation that such a process be 
established. In November of 2001 they stated again that "there are currently 
many mechanisms in place for inmates to register complaints against staff. CSC 
does not agree that a separate policy on this issue is required". | do not agree 
with the position of the Service on this matter. 


| recommend, given the significance of the Issue and the 
inconsistency in the Service's management of such 
allegations that a consolidated policy on the Investigation of 
Allegations of Staff Misconduct be developed to ensure that 
the process is transparent, fair and timely. 
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14. Involuntary Transfer and Consent 
to Mental Health Interventions 


This Issue centered on the Service's decision to involuntarily transfer a 
medium security offender to a psychiatric facility for the purpose of assessment. 
We objected to the transfer on the basis that the placement in the psychiatric 
facility violated S.88 of the Corrections and Conditional Release Act, which 
provides that an inmate cannot be treated without their informed consent. The 
Service in responding asserted that an assessment was not treatment. | wrote 
the Commissioner in December of 2000 re-iterating our previous position as well 
as pointing out that Service's policy in this area requires informed consent for the 
purpose of mental health assessments. 


| recommended in last year's Annual Report that the Service rescind its 
policy of involuntarily transferring inmates to psychiatric facilities and clarify within 
their policy that all procedures involving treatment and assessment by health 
care professionals are governed by the informed consent provisions of S.88 of 
the Corrections and Conditional Release Act. 


The Service, in its November 2001 response to my recommendation, 
maintained its position that current policy does not circumvent the doctrine of 
informed consent to medical assessment or treatment. They further indicated 
that a review of relevant policies was underway "with a view to amending them to 
make it clear that risk assessment 1) that do not require the offender's active 
participation in the risk assessment process; and 2) are not being done for the 
purpose of imposing treatment, do not require consent”. 


| was advised that proposed amendments, if required, would be prepared 
for the Commissioner's review by December 31, 2001. | received a copy of the 
"proposed revisions" on May 21, 2002. | am not convinced, on initial review, that 
the draft amendments bring the Service's policy in line with the consent 
provisions of the Act. This Issue will be further reviewed with the Commissioner. 


| recommend, pending a review of the proposed policy 
amendments, that the policy of involuntarily transferring 
inmates to psychiatric facilities for the purpose of risk 
assessment be rescinded. 


15. Critical Incident Stress Intervention for Inmates 


This Issue has been under discussion with the Service since 1999. A | 
Correctional Service Board of Investigation into the murder of an inmate in April 
of 1999 recommended that a study on how to improve critical stress 
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management interventions with inmates be undertaken. The Board of 
Investigation Report stated: "the policy and procedures for managing critical 
incident stress intervention with staff now appears to be well developed and 
working effectively. By comparison, the management of intervention for inmates 
is insufficiently articulate in defining the expectations on staff called to support 
inmates following a crisis". 


| concluded last year's Annual Report stating: "it has now been more than 
two years since the Service's Board of Investigation made its recommendation. 
Both the Service's investigative process and this Office over the past two years 
have noted further specific incidents where the Service continues to fail to 
provide reasonable intervention. Yet, to date, no action has been taken". 


| was advised in response to last year's Report that a policy addressing 
this Issue would be sent to the Commissioner for sign-off by the end of 
December 2001. Commissioner's Directive #253 which includes guidelines on 
Critical Incident Stress Management was signed off May 13, 2002. 


16. Sharing of Information with Police 
on Release of an Offender 


This Issue as detailed in last year's Annual Report centered on whether 
the Service was under an obligation to inform inmates of what information was to 
be released to the police and provide them with the opportunity to make 
representation prior to its release. 


The Commissioner agreed in December of 2000 that the Service would 
provide notice to offenders on what information was to be disclosed. This 
undertaking was implemented by way of an Interim Instruction in February of 
2001 which requires staff to notify the offender of the information to be disclosed 
at least 90 days prior to the offender's release at warrant expiry. 


| was recently advised that the policy will be further amended to ensure 
"that before taking any decisions to disclose information pursuant to S.25(3) of 
the CCRA, the Service will identify to the inmate concerned the information to be 
disclosed and provide the offender with a reasonable opportunity to make 
representation on the relevancy of the information disclosed". These policy 
amendments, which address the issue raised by this Office, are expected to be 
completed by the summer of 2002. 
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17. Strip Search Policy 


| provided in last year's Annual Report a number of case studies on strip 
searching practices focussed on the use of force to facilitate a strip search, 
inappropriate and demeaning strip search procedures and the misuse of the 
authority provided in the legislation for the "exceptional power of search" (strip 
searching all inmates in a penitentiary or any part thereof). Although we did not 
reach a resolution with the Service on all of these matters, the Commissioner 
responded in December of 2000 saying that "in order to learn more about how 
strip searches are conducted across the Service, a Task Force will be struck. | 
invite the participation of your Office in developing the scope and terms of 
reference for the Task Force". 


This Office agreed to participate in the Task Force. There were meetings 
in February, May and October of 2001. Our primary area of concern centered on 
strip searches and the use of force to facilitate such searches. | was advised in 
November of 2001 that a report and recommendations from the Task Force 
would be available for senior management review by the end of December 2001. 
A "Working Group Draft Report" was forwarded to our Office in January of 2002 
requesting our comments. Comments were forwarded to the Service in February 
of 2002 which stated in part: "It is most disheartening that at this late date, one 
year after the Commissioner of Corrections mandated a review of Strip Search 
issues, that the Service is now considering conducting "an audit on strip 
searches to determine their usage and value as part of security policy". It would 
appear that all that has been accomplished in the last year is for the Service to 
reach a conclusion that there is little or no meaningful information available 
regarding strip searches". 


| was subsequently advised that a final report and recommendations on 
strip searches would be presented to the Service's senior management by 
March 31, 2002. As of June 19, 2002, | had not received a copy of this report. 
It has now been eighteen months since the Commissioner struck a Task Force 
on Strip Searches. 


| recommend that the Service's Task Force Report on Strip 


Searches be immediately released inclusive of action plans to 
address identified areas of concern. 


18. Inmate Pay 


Inmate remuneration for work and program participation has basically 
been maintained at its 1986 level. 


The areas of concern that | have detailed over the years are two-fold. 
First, inadequate levels of pay assist in promoting and maintaining an illicit 
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underground economy in our penitentiaries. Second, inadequate pay levels 
negate the ability of offenders to save sufficient funds to support their 
reintegration into our communities. The objectives of Corrections are not 
enhanced by a thriving illicit underground penitentiary economy or the release of 
offenders without reasonable means to support their reintegration. 


The Service in acknowledging these concerns four years ago proposed 
increasing all pay levels, introducing annual indexing into the inmate pay system 
and increasing offender purchasing power to offset the cost of personal hygiene 
and health care products. | was advised in April of 2001 that inmates would be 
provided with a $4.00 per pay period (2 weeks) credit to purchase basic health 
and hygiene products. | was as well advised that the Service considered the 
matter closed and that no further action would be taken. 


| concluded last year's Annual Report on this Issue by stating that 
"although it is evident from the Service's response that they are not prepared to 
pursue their proposal of increasing pay levels and introducing annual indexing, | 
have been provided with no rationale for their change of position". | have 
recently been advised that a review of the inmate pay policy is currently 
underway. | have not been provided with any information on the parameters of 
this review. This Office and the Correctional Service have, again this year, 
received numerous representations from Inmate Committees on the negative 
impact of the current pay structure on institutional operations. 


| recommend that the Service's review of the Inmate Pay policy 

focus on: 

> the adequacy of the current pay levels and the impact on 
the illicit underground penitentiary economy; and 

> the adequacy of funds currently available to offenders on 
their release to the community. 


The Service in January of 1998 implemented a Millennium Telephone 
System. The introduction of this system, which was essentially a security 
system, increased substantially the cost of telephone communications for 
inmates and their families. For example, in some regions the cost of local calls 
went from 25 cents to 2 dollars. 


| was advised in January of 2000 that efforts were underway to ensure 
that offenders and their families were provided with telephone costs consistent 
with those in the community. This has not occurred. 


| recommended in last year's Annual Report that the Service provide a 
subsidy to inmates and their families to bring the cost of telephone 
communications in line with community standards. | was advised in response to 
this recommendation that "the ongoing appeals of the tendering process to install 
a new inmate telephone system has unfortunately stalled the introduction of the 
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new system. This is beyond CSC's control. Subsidizing inmate telephone 
communications until the appeals are resolved is not an option the Service is 
prepared to consider". 


It has now been four years since the implementation of a security system 
which unreasonably increased the cost of telephone communications for inmates 
and their families. Why is the Service not prepared to consider the option of 
subsidizing telephone calls so as to bring the cost in line with community 
standards? To date no rationale for this position has been provided by the 
Service. 


| recommend again that the Service provide an immediate 
backdated subsidy to the inmate population to bring the cost 
of telephone communications in line with community 
standards. 


| further recommend, if the Service is unwilling to provide a 
subsidy to offset the unreasonable cost of this security 
system to the inmate population, that immediate 
consideration be given to whether it is necessary to continue 
with the Millennium Telephone System. 


19. Transfers 


| concluded a number of years ago on this Issue that | was not at all 
convinced that the Service was in a position to ensure either that the process 
leading to inmate transfer decisions was thorough, objective and timely or that 
the process was reasonably monitored to ensure compliance with the 
administrative fairness provisions detailed in the legislation. 


Transfer decisions are potentially the most important decisions taken by 
the Correctional Service during the course of an offender's period of 
incarceration. Whether it's a decision taken on an involuntary transfer to higher 
security or the denial of a transfer to lower security these decisions affect not 
only the inmate's access to programming and family, they also impact directly on 
subsequent decisions concerning conditional release. 


The Service in October of 1999 made significant revisions to its Transfer 
policy. | recommended in March of 2000 that the Service initiate an evaluation of 
the new procedure. The areas of concern identified at the time focussed on: 


> the excessive periods of time offenders were spending in reception 
units prior to initial placement; 

> the thoroughness, objectively and timeliness of the process leading to 
transfer decisions; 
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the high number of offenders housed at a security level above their 
security classification; 

the continuing questionable quality of the transfer data used by the 
Service to monitor the process; 

the high number of Aboriginal involuntary transfers; and 

the increasing backlog on inter-regional transfers, many of which were 
intended to alleviate long term segregation cases. 
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The Service in responding on this Issue advised in March of 2001 that an 
assessment of the transfer process would be completed by March 2002. The 
Service provided no detail with respect to the proposed assessment framework 
or what specific aspects of the transfer process they intended to assess. 


| was further advised in November of 2001 that our Office would be 
consulted on the assessment of the transfer process. | was subsequently 
advised in March of 2002 that "a review of the transfer process will be initiated. 
The start date of the audit will be May/June 2002 and a final product should be 
available by the end of December 2002". This Office has yet to be consulted on 
the framework or focus of the assessment of the Transfer process. 


This endless delay and failure to meet prior commitments on sucha 
significant Issue is inexcusable. 


| recommend with respect to the transfer process that the 

Commissioner: 

> immediately initiate an audit on the quality of the transfer 
data (which for the past three years has been 
characterized by the Service as "in question") to determine 
its current validity; 

> develop a framework for the assessment of the transfer 
process which specifically addresses the previously noted 
areas of concern; 

> provide that framework to this Office by the end of July 
2002; and 

> finalize the assessment of the transfer process, inclusive 
of specific action plans by November of 2002. 


20. Inmate Grievance Procedure 


This Office has a vested interest in ensuring that the Correctional 
Service's internal redress procedures are both thorough and timely in resolving 
individual offender complaints and in identifying and responding to systemic 
areas of concern. With in excess of 20,000 federal offenders, this Office cannot 
be, nor were we ever intended to be, the primary reviewer of offender complaints. 
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The Corrections and Conditional Release Act requires that the Service 
provide a procedure for fairly and expeditiously resolving offender grievances. 
For this procedure to be effective it must be and be seen to be by the offender 
population as timely, thorough and objective. 


The areas of concern with the procedure's operation over the years have 
focussed on: 


» the continuing instances of excessive delay in responding to individual 
complaints; 

> the limited evidence of management review and analysis of the 
grievance data or management direction to address identified 
systemic areas of concern; and 

> the effectiveness of the current procedures in addressing Health Care 
issues and the concerns of Women and Aboriginal offenders. 


The Service, in responding to these areas of concern last year, detailed a 
number of actions to be undertaken. | was advised that an Audit by the Service's 
Performance Assurance Sector of the grievance system was expected to be 
finalized by the end of June 2001 and "would be shared with Inmate Committees 
once it is released". This Audit as of June 2002 remains in "draft" form. 


| was advised that a target date of January 1, 2002 had been established 
"to clear the backlog of overdue grievances and maintain a pattern of timely 
grievance completion rates for all but exceptional cases". The backlog of 
overdue grievances has not been cleared and there is no evidence of an 
emerging pattern of a timely completion of grievances. 


| was advised that quarterly statistical reports on grievances for review 
and analysis by Health Care, Aboriginal Issues and Women Offender sectors 
were produced. | have not been provided, despite requests, with the results of 
their review and analysis of the grievance data by any of these sectors. 


| was as well advised that a separate review was "presently being 
undertaken by the Aboriginal Issues Branch and that reviews will be shared with 
interested Aboriginal inmate organizations". | have not been provided, despite a 
request, with the results of this review. 


Given the lack of action taken by the Service in addressing these 
previously identified areas of concern | return to my recommendations of a 
year ago. 


| recommend, with respect to the Inmate Grievance Procedure, 
that: 
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> the Service initiate action immediately, at all levels of the 
procedure, to clear up the backlog of outstanding 
grievances and establish procedures to ensure that 
grievances are addressed in a timely fashion; | 

> the Service issue clear policy direction to ensure, ona 
quarterly basis, that a thorough analysis of grievance data 
is undertaken by the Health Care, Aboriginal and Women 
Offender sectors; 

> the Service's Audit Report, which was to be finalized in June of 
2001, be immediately provided in its draft form to Inmate 
Committees for their comments; 

> the Service release the review of the grievance process 
undertaken by the Aboriginal Issues Branch; and 

> the Service re-visit its rejection of Justice Arbour's 
recommendations concerning senior management 
accountability and external review within the grievance 
procedure. 


21. Elderly and Young Offenders 


The Parliamentary Sub-Committee in its May 2000 Report on the Review 
of the Corrections and Conditional Release Act recommended an amendment to 
the legislation, "adding offenders who are young, elderly or have serious health 
problems to the list of offender groups considered to have special needs". 


The Government Response of November 2000 stated that the corrections 
and conditional release system must respond to the individual needs of all 
offenders. "Expansion of the reference groups with special needs will ensure 
specific focus is given to these groups". 


With respect to Elderly Offenders, the Commissioner established in early 
2000 a Division at National Headquarters with a mandate to develop a strategy to 
manage the needs of older offenders. The Division in the Spring of 2001 
finalized its Report, which addressed a broad range of issues, including: 


> Institutional accommodation planning; 

> community corrections (Supervision and programming upon release); 
> health care and mental health (including palliative care); 

> staffing and training to address elderly offender needs; and 

> assessment, case management and release planning. 


| acknowledged the Report as a thorough and thoughtful document in last 
year's Annual Report and encouraged the Service to implement its 
recommendations in a timely fashion. We wrote the Correctional Service in May 
of 2001 asking for the results of their Senior Management review of the Report 
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on Elderly Offenders and a detailing of the action plans developed. We were 
advised in July of 2001 that the Report had been reviewed in May by the 
Service's Executive Committee and the Assistant Commissioner, Correctional 
Operations and Programs was to develop an action plan for the implementation 
of the recommendations. The Service stated, "no timeframe for the completion 
of the action plan was established at the meeting, but it will likely not be finalized 
until late fall 2001". 


We were subsequently advised in December of 2001, as a result of our 
follow-up on this matter, that "due to a shift in priorities, it (action plan) will now 
be completed by the end of March 2002. | will provide you a copy at that time". 
As of this date, June 19, 2002, the Service has provided no action plan for the 
elderly offender strategy. It has now been more than a year since the Service's 
Management Committee reviewed the Elderly Offender Report and committed to 
the development of an action plan by the fall of 2001 for the implementation of 
the Report's recommendations. 


| recommend that the Service immediately finalize their action 
plans and initiate implementation of the recommendations 
from the Report of the Elderly Offenders Division. 


With respect to Young Offenders, | provided extensive commentary and a 
series of recommendation in my previous two Annual Reports on the Housing of 
Minors in Penitentiaries. | remain of the opinion that it is never appropriate to 
house minors in federal penitentiaries and that the Correctional Service, to date, 
has done very little to address the needs of young offenders within its walls. 


| recommend again that the Correctional Service and the 
Solicitor General urge amendments to young offender 
legislation that would prohibit the placement of minors in 
federal penitentiaries. 


| recommend again that the Correctional Service create 
housing, programming and case management policy and 
procedures to meet the specific needs of young offenders 
under their care. 


22. Classification of Offenders Serving Life Sentences 


The Correctional Service in February of 2001 changed its policy on the 
security classification of offenders serving life sentences for first and second- 
degree murder. The justification for the change was accomplished through a 
"smoke and mirrors" exercise. 
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The "Custody Rating Scale", a tool that assigns mathematical values to 
three security classification elements - public safety, escape risk and institutional 
adjustment - was revised so that a life sentence automatically resulted in a 
prohibitively high public safety rating for a two year period. As a result, 
irrespective of any other considerations, "lifers" must serve their first two years in 
a maximum security institution. 


| concluded in correspondence to the Commissioner in April of 2001 that 
the Service's policy was contrary to law, unreasonable and improperly 
discriminatory to specified offender groups (women, elderly and youth). 
| recommended at that time the policy be rescinded. 


The adverse consequences of this policy are not limited to the offenders 
directly affected and their families. The Service is currently short over one 
hundred maximum security beds. It is estimated by the Service that one hundred 
additional maximum security beds were used this year "due to the adjustment in 
policy concerning newly sentenced lifers and that an additional one hundred lifers 
are anticipated by 2003". In the months preceding the policy change, half of the 
"lifers"' sentences were placed without adverse effect on public safety in medium 
security institutions. 


| return to the comments | provided in last year's Annual Report on this 
Issue from a number of non-government organizations active in the justice and 
correctional field. 


From the Canadian Association of Elizabeth Fry Societies: 


This policy imposes an arbitrary standard that flies in the face of CSC's 
over-arching responsibilities to utilize the least restrictive correctional 
interventions and environments consistent with public safety. It also will 
necessarily raise unfounded questions regarding the value and 
importance of progressive community-based programs. 


From the John Howard Society of Canada: 


Aside from the apparent illegality of this policy, we also feel that it is 
fundamentally bad correctional policy. It justifies the unnecessary use of 
maximum security and that is abuse. The courts have already upheld, in 
other circumstances, that unnecessarily high levels of security are in 
themselves wrongful detention. 


From the Church Council on Justice and Corrections: 
We find the decision draconian in nature. We believe it is a violation of 


Correctional Service of Canada's mission statement and corrections policy 
developed over many years. It could be a violation of the law, which 
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remains to be seen, and it certainly is a serious undermining of the values 
and spirit of so many who work within [CSC]. 


From the St. Leonard's Society of Canada: 


The policy has no apparent foundation in research or evidence. It neither 
furthers public safety nor the rehabilitation of the prisoner. In fact, it may 
have the opposite effect by developing in the correctional service a 
precedent for unfair treatment of prisoners based on a very superficial 
framework of offence based management. Arbitrary prison placement 
cannot be justified and should not be tolerated. Denunciation is not the 
mandate of Corrections either in law or theory. 


The Correctional Service in response to last year's Annual Report on this 
matter stated that the "Correctional Investigator's concerns and those of other 
agencies have been noted by the Service". | believe further note needs to be 
taken. 


| recommend again that the two-year policy be rescinded in favour of 
a system that provides an evaluation on the need for maximum 
security placement that is balanced against all other factors that 
must be considered in determining the level of security necessary. 


The arbitrary nature of these decisions is further highlighted in the review 
mechanisms provided for within the policy. Although there is provision for an 
override of the maximum security classification in the policy, there is no 
identification as to which factors should be given consideration in determining 
support for an override. This absence negates the ability of both staff and 
offenders to reasonably pursue a challenge of the maximum security rating. | 
have also noted that grievances filed by offenders related to this policy or cases 
referred by this Office have not been addressed in a thorough, objective and 
timely fashion in part because the grievance process is not linked to the override 
authority. We wrote the Correctional Service in January of 2002 on this matter, 
requesting a meeting to discuss these issues; to date no meeting has taken 
place. 


| further recommend that the Service ensure the existence of a fair, 
thorough and timely redress procedure on decisions taken under the 


existing policy. 
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Conclusion 


The Correctional Service's policies, procedures and decisions affect 
immediately and directly the offender population. The Issues detailed in this 
Annual Report are significant. My interest lies in ensuring that the concerns of 
offenders are addressed in a reasonable and timely fashion. | believe if there is 
a collective will these Issues can be so addressed. 


My concern is that without public accountability on these matters the 
Correctional Service will have license to continue to ignore the substance of the 
Issues and provide further undertakings that they have little intention of fulfilling. 


| recommend that the Correctional Service in its Response 
address specifically the Recommendations detailed in the 
Annual Report. 


| recommend that the Service's Response be provided to the 
Office by September 4, 2002. 


| recommend that the Solicitor General publicly release the 


Correctional Service Response when the Annual Report is 
tabled in Parliament. 
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Summary of Recommendations 


1. Aboriginal Offenders 


| recommend that the Service produce, on a quarterly basis, a 
Report on Aboriginal offenders focused on: 

Transfers 

Segregation 

Discipline 

Temporary Absences / Work Releases 

Detention Referrals 

Delayed Parole Reviews; and 

Suspension and Revocation of Conditional Release 


VVVVVVV 


| recommend that the quarterly Report on Aboriginal 
offenders, inclusive of an analysis of the information recorded, 
be a standing agenda item of the Service's Senior Management 
Committees. 


| recommend, again, given the gravity of this Issue and the 
continuing disadvantaged position of Aboriginal offenders 
that: 

> a Senior Manager, specifically responsible and accountable 


for Aboriginal programming and liaison with Aboriginal 
communities, be appointed as a permanent voting member 
of existing Senior Management Committees of the 
Correctional Service at the institutional, regional and 
national levels; and 

the Correctional Service's current policies and operational 
procedures be immediately reviewed to ensure that 
discriminatory barriers to reintegration are identified and 
addressed. This review should be independent of the 
Correctional Service of Canada and be undertaken with the 
full support and involvement of Aboriginal organizations. 


2. Women Offenders 


The movement of women from the men's penitentiaries to the Regional 
Facilities will present the Service with a number of immediate and long-term 
challenges. To meet these challenges, there is a need for a refocusing on both 
the potential for Women's Corrections and the requirement for openness, 
fairness and accountability. 
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| recommend that this refocusing begin with: 


> 


the completion of a "final response plan" by the 
Correctional Service on Justice Arbour's recommendations 
by October 2002; 

the distribution of the response plan to stakeholders 
(government and non-government) by November 2002; 

the initiation of a public consultation process by January 
2003; and 

the issuing of a final report on the status of Justice 
Arbour's recommendations by April 2003. 


3. Sexual Harrassment Policy 


| recommend, as | did last year, that the Service immediately 
implement a policy on the Investigation of Allegations made by an 
Offender of Sexual Harassment which provides: 


> 


that investigations are convened by the Deputy 
Commissioner of Women or if the complainant is male 
the Regional Deputy Commissioner; 

that a copy of all convening orders is forwarded to this 
Office; 

that all members of the Board of Investigation are 
trained in managing sexual harassment complaints; 
that at least one Board member is from outside the 
Correctional Service and that all Board members are 
independent of the facility where the complaint was 
filed; 

that complainants are consulted both during the 
investigation and prior to finalising the report in order to 
provide additional information and comment which will 
be recorded as part of the final report; 

that a copy of all finalised reports is provided to both 
complainants and this Office in a timely fashion; and 
that responsive follow-up action by the convening 
authority is initiated in a timely fashion. 


4. Case Preparation and Access to Programming 


| recommend that the Service initiate immediately a review of 
program access and timely conditional release focussed on: 


> 


current program capacity, waiting lists and specific 
measures required to address any deficiencies; 
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>» the specific reasons for delays of National Parole Board 
reviews and actions required to reduce the numbers; 

>» the reasons for the decline in unescorted temporary 
absences and work release programming and the specific 
measures required to increase participation in this 
programming; and 

> the reasons for the continuing disadvantaged position of 
Aboriginal offenders in terms of timely conditional release 
and a specific plan of action to address this disadvantage. 


| further recommend that this review, inclusive of detailed 
action plans, be finalized by November 2002. 


5. Preventive Security Standards and Guidelines 


| recommend, as | did eight years ago, that the Service develop 
national Preventive Security Standards and Guidelines. 


| further recommend that in conjunction with the issuing of the 
Preventive Security Guidelines that the Service initiate a 
training program to ensure that the responsibilities and 
accountabilities detailed in the Guidelines are clearly 
understood. 


6. Institutional Violence 


| recommend again that the Service take immediate steps to 

fulfill their previous commitments to the monitoring of 

institutional violence through: 

> the implementation of an information system capable of 
capturing accurate and reflective data; 

> the quarterly production of an analytic report on 
institutional violence; and 

> the review of these reports by the Service's Executive 
Committee. 


7. Inmate Injuries 


| recommend again that the Service implement a national 
policy on the Reporting, Recording and Review of Offender 
Injuries to ensure: 
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> the timely and accurate recording of injuries and the 
circumstances leading to those injuries; 

> the quarterly analysis and reporting of information 
collected on inmate injuries; and 

> the review of the quarterly reports by the Service's 
Executive Committee. 


8. Suicide 


No recommendations are being made. 


9. Investigations 


| recommend that the policy on Investigations include specific 
timeframes for the completion of Investigative Reports and the 
verification of Action Plans. 


| recommend that the Service monitor compliance with these 
timeframes and report on a quarterly basis the results to the 
Service's Executive Committee. 


| recommend that all Investigative Reports into inmate death or 
serious bodily injury be reviewed nationally with a summary report on 
the recommendations and corrective actions taken, produced 
quarterly. 


| recommend that guidelines for the determination of serious bodily 
injury be incorporated into the Service's policy on Investigations. 


| recommend that all Investigative Reports into inmate deaths and 
serious bodily injury be provided to this Office within ten weeks of 
the convening of the Investigation. 


10. Special Handling Unit (SHU) 


| recommend that the Service's current review of the SHU 

policy focus on: 

> the effectiveness of the SHU in meeting its current stated 
objective; 

> the level of program participation and the relevance of 
current programming to the identified needs of the SHU 
population; 
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> the resource requirements necessary to meet the 
programming needs of the existing population; 

> the appointment of an independent co-chair to sit with the 
Senior Deputy Commissioner as the decision-maker on 
SHU cases; and 

> the implementation of a monthly independent review 
process for offenders housed in segregation awaiting 
transfer to the SHU. 


| further recommend that this SHU policy review, which was 
initiated in May of 2001, be finalized by July 2002. 


11. Double Bunking 


| recommend with respect to double bunking that: 

>» the Commissioner issue direction immediately prohibiting 
the practice in segregation units; and 

> that the Service finalize plans to eliminate double bunking 
in all non-general population units by September of 2002. 


12. Use of Force 


| recommend that the Commissioner issue specific direction 

with regard to Use of Force to ensure that: 

> information on injuries, policy violations and the 
circumstances that lead to the incident is collected; 

> areport, inclusive of this information, is provided ona 
quarterly basis to management committees at the regional 
and national levels for the purpose of identifying and 
addressing areas of concern; 

> the written results of the reviews undertaken by Women and 
Health Services sectors are provided in a timely fashion; 

> the follow-up by national managers is consistent and 
timely; and 

> investigations into inappropriate or excessive force are 
convened at the regional level and include a community 
board member. 


13. Allegations of Staff Misconduct 


| recommend, given the significance of the Issue and the 
inconsistency in the Service's management of such 
allegations that a consolidated policy on the Investigation of 
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Allegations of Staff Misconduct be developed to ensure that 
the process is transparent, fair and timely. 


14. Involuntary Tansfer and Consent to Mental Health Interventions 


| recommend, pending a review of the proposed policy 
amendments, that the policy of involuntarily transferring 
inmates to psychiatric facilities for the purpose of risk 
assessment be rescinded. 


15. Critical Incident Stress Intervention for Inmates 


No recommendations are being made. 


16. Sharing of Information with Police on Release of an Offender 


No recommendations are being made. 


17. Strip Search Policy 


| recommend that the Service's Task Force Report on Strip 
Searches be immediately released inclusive of action plans to 
address identified areas of concern. 


18. Inmate Pay 


| recommend that the Service's review of the Inmate Pay policy 

focus on: 

> the adequacy of the current pay levels and the impact on 
the illicit underground penitentiary economy; and 

> the adequacy of funds currently available to offenders on 
their release to the community. 


| recommend again that the Service provide an immediate 
backdated subsidy to the inmate population to bring the cost of 
telephone communications in line with community standards. 


| further recommend, if the Service is unwilling to provide a 


subsidy to offset the unreasonable cost of this security 
system to the inmate population, that immediate 
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consideration be given to whether it is necessary to continue 
with the Millennium Telephone System. 


19. Transfers 


| recommend with respect to the transfer process that the 

Commissioner: 

> immediately initiate an audit on the quality of the transfer 
data (which for the past three years has been 
characterized by the Service as "in question") to determine 
its current validity; 

> develop a framework for the assessment of the transfer 
process which specifically addresses the previously noted 
areas of concern; 

> provide that framework to this Office by the end of July 
2002; and 

> finalize the assessment of the transfer process, inclusive 
of specific action plans by November of 2002. 


20. Inmate Grievance Procedure 


| recommend, with respect to the Inmate Grievance Procedure, 
that: 


> the Service initiate action immediately, at all levels of the 
procedure, to clear up the backlog of outstanding 
grievances and establish procedures to ensure that 
grievances are addressed in a timely fashion; 

> the Service issue clear policy direction to ensure, ona 
quarterly basis, that a thorough analysis of grievance data 
is undertaken by the Health Care, Aboriginal and Women 
Offender sectors; 

> the Service's Audit Report, which was to be finalized in June of 
2001, be immediately provided in its draft form to Inmate 
Committees for their comments; 

> the Service release the review of the grievance process 
undertaken by the Aboriginal Issues Branch; and 

> the Service re-visit its rejection of Justice Arbour's 
recommendations concerning senior management 
accountability and external review within the grievance 
procedure. 
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21. Elderly and Young Offenders 


| recommend that the Service immediately finalize their action 
plans and initiate implementation of the recommendations 
from the Report of the Elderly Offenders Division. 


| recommend again that the Correctional Service and the 
Solicitor General urge amendments to young offender 
legislation that would prohibit the placement of minors in 
federal penitentiaries. 


| recommend again that the Correctional Service create 
housing, programming and case management policy and 
procedures to meet the specific needs of young offenders 
under their care. 


22. Classification of Offenders Serving Life Sentences 


| recommend again that the two-year policy be rescinded in favour of 
a system that provides an evaluation on the need for maximum 
security placement that is balanced against all other factors that 
must be considered in determining the level of security necessary. 


| further recommend that the Service ensure the existence of a fair, 
thorough and timely redress procedure on decisions taken under the 
existing policy. 


CONCLUSION 


| recommend that the Correctional Service in its Response 
address specifically the Recommendations detailed in the 
Annual Report. 


| recommend that the Service's Response be provided to the 
Office by September 4, 2002. 


| recommend that the Solicitor General publicly release the 


Correctional Service Response when the Annual Report is 
tabled in Parliament. 
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TABLE A 
CONTACTS ") BY CATEGORY 


CASE TYPE 

CATEGORY VR ® INV ® TOTAL 
Administrative Segregation 

SOM AIUONS ORME: coos WR os she ince ncecciusds o1 46 97 

PIAGOMONUTCVICW <2. cativodescinscercersones 147 174 321 

DOLBI arupe et rice day rcekdadangaceinssveacnes «tugs 198 220 418 
Case Preparation 

Conaiional REICASe:, .eagieer cs siepsencecceoes 137 143 280 

FPOSHOUSPONSIONM Gs... .5cQitaw kath iseecehessesa0%s Di 23 74 

PGDOIONY ADSONCO ha scnteeegoatcs aie. reve 67 69 136 

TRS OME cas. Uedeneenecees siesntiomts caered hie shies Likes 126 241 

OLB Mere sa te sees eis Truce eee tas sake cai cesbeces cass 370 361 731 
POI ETI OCTS Mie) 65 cos cr edhe asso Saga be ha ets dren ten ss 202 169 371 
COM NIACCINON Line tHe e. Saree Pe taahs chngeeintiekint 42 43 85 
Claims Against the Crown 

DOG SION Swan tues reteset osnus Macrae deanna ence ee 36 24 60 

PIOCE SS HIG uel. ect eee ere r ee hens 53 39 92 

WOUAL ree cee ree see tered: heen teh cvatensednetives 89 63 152 
Community Programs/SuperviSiOn ........2020+0006 10 8 18 
Conditions Of CONfin@MENnt ..........ccccecceeeceenes 132 96 228 
COMESOONOQNCE .eetcat eer tects rere tee A nlicete: 44 39 83 
Death or Serious Injury 2 1 3 
Decisions (General) - Implementation 25 9 34 
Diet 

MICQICAl svar meme aioe. sete ire Pecanes vane 11 21 32 

FAG ICUS ois ete eer sash se. secaeies 13 18 31 

POLAR  e ae Sree hccieeseat eet? 24 39 63 
Discipline 

IGE NICCISIONS meee a enna te tacki earache et 5] 26 

WHTTOT COUT IDECISIONS were pet es ance cocensche 10 4 19 

POCCOULOS renee tee cere ce ert aa eels nsec 37 20 oF 

I 2) 2: | hss Seeer acer a ee PPL OTE eee 73 29 102 
DISCHMINalOM eee ter root iia: sacra Corse cts es coer et rgb 11 38 
PIIDIOVINOCI ga tace cc tere eet rath oe tees seen 81 49 130 
File Information 

ACCESS = DISCIOSIIG soos ecceten eciseescieees 69 Vi 126 

COMECUOIN Tce tus tani cacene ea ee tae ees 204 67 271 

ROTA eee ee eens e kth nua tasaieerar ts 273 124 397 
Nal RTEVALO TET RAY FHHG) toh ere Er: ACP EE CPOE ee Par ORE 

ACCESS Ao OO 6s ce lee re tees ci csodsed 27, 39 66 

FAVE ees A atest ccipentbateeky 63 49 VI 

TOLA Ree ee MP aca ccc tet enshceetactcencerstbeonebvnnaie 90 88 178 
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TABLE A (Cont’d) 
CONTACTS ‘* BY CATEGORY 


CASE TYPE 

CATEGORY | /R® INV® TOTAL 
FOOO S@IWVICES orice tenet iis tinaane aaron haecaeeh AEA hone 18 17 35 
GievanCe FIOCCOU Foie ca, -s0 ste peusieac5-ts00e2e tee raurie ene 121 97 218 
Grievance Procedure Processing 51 75 126 
Health Care 

AGCO rot ort mii ccts eign ied tee eee iene aene 273 372 645 

PPOGISIOIS oe rar te ss oh class ernest neers 192 150 342 

TOUR rssciventac ens veccsuryscessisspisatineontere: 465 522 987 
Mental Health 

ACCESS Si cacss teeter sin emer tae OT era cre 9 18 rag 

PROGIAING sys cisceieietrnsta ence ne reenane ri 5 la 

TOCA isccvessccrerschvadvcrurstettaaesewere ear sauna 16 23 39 
Official LARQUAGES a. ..5.2di2 5. cr edewin eee eseedereeene 11 4 15 
Operation/Decisions Of the OCI ..........cccceceeseeceeeenees 29 19 48 
PenitentianyaclaCe@Menthars2.2-1 sommerincssusceecte esse 89 62 151 
Programs 

ACCESS iscsi. eran ake een eee etic 94 126 220 

QUaIIy/COMBOMEG 5 tien: iicateet. cies ae eee sea 16 11 a 

VOLK sss ctuadcbesgbacisdiscasagsth ingests vardesries 110 137 247 
Release Procedures iiss cic cess vague caecsipeuasions niece 22 14 36 
Request for Info 102 102 
Safety/Security Of Offender(S) ...........ssceseeeeeee rd) 90 165 
S@AICh ANGISCIZUIG 15) Wels cis corse tevascdes sdesesdes dirs 19 12 31 
SECUrLY ClasSSiTICAUON Gy .. cscs ie ideas ace sencees ted 137 72 209 
Sentence Administration-- Calculation ............... ot 26 rH 
SHU - NRC Reviews 16 2 18 
Slalf ROSPONSIVENESS 3d. .icsevceBReccsctnsecsssecsssees 316 117 427 
NCIC) elgielgcke se Sere Orn Meter tr, Cairn a Aner Aree 90 79 169 
Temporary Absence DECISION ..........1c.0ceceeeeees 79 68 147 
Transfer 

Decision—Denials ......... ips icccsoxsiaccsnsoos 143 87 230 

ImplementaliOnn cc c212- 1 eer eee eee 81 59 140 

INVOIUIMATY 0, avtucae tue coun eae eee rt 247 144 391 

VOILA ccs secpstacesrecsnsaedeee semis atieee enters 471 290 761 
UTinlVSIS 7 te isc so tee: «sangha eee sw eli eeee nese 28 12 40 
Use Of FOO gai estes one EE eet es 8 28 36 
Visits 

GOMES Alec. ence. a cl Seta care ava eeeeaes 173 142 315 

Private PamilyavisitS .8hee. 0s: soc aria vev sak 110 81 191 

FOUN aaericccsticsn tics s otueskelbosaeciaense 283 223 506 
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TABLE A (Cont'd) 
CONTACTS ‘’ BY CATEGORY 
CATEGORY 


Outside Terms of Reference 


Conviction/Sentence—Current Offence ......... 


HIETIOFAUOR/ LIC DOMANON vais We otis cesnmnpiee > ping or Hach 
Lega nCOUunsel-~ QUAINY oo ritc.. iis sasis senses coos cots 
Outside COurte“ACCeSs 13). RE. 23. UN 
|ret-Vo'6) (<M BI Ye!) (0) gE OS ea PC a ye, Oe 
POMC RCIOUS, hors ascet. oaceta oan sae Veen ete eter 


ProvincialLMatier t. 2a Se eee. 


GRAND TOTAL varssthynpesudoladecansisteantyhoceons 


(1) See Glossary 


(2) I/R: Immediate Response - see Glossary 


(3) INV: Investigation - see Glossary 
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CASE TYPE 
INV 


I/R 


17 


4661 


3332 


TOTAL 


17 


7993 


GLOSSARY 


Contact: 


Immediate 
Response: 


Investigation: 


Any transaction regarding an issue between the OCI and an 
offender or a party acting on behalf of an offender. Contacts may 
be made by telephone, facsimile, letter, and during interviews 
held by the OCI's investigative staff at federal correctional 
facilities. 


A contact where the information or assistance sought by the 
offender can generally be provided immediately by the OCI's 
investigative staff. 


A contact where an inquiry is made to the Correctional Service 
and/or documentation is reviewed/analyzed by the OCI's 
investigative staff before the information or assistance sought by 
the offender is provided. 


Investigations vary considerably in terms of their scope, 
complexity, duration and resources required. While some issues 
may be addressed relatively quickly, others require a 
comprehensive review of documentation, numerous interviews 
and extensive correspondence with the various levels of 
management at the Correctional Service of Canada prior to being 
finalized. 


50 


TABLE B 
CONTACTS BY INSTITUTION 


Region/institution 


Women's Facilities 


Edmonton Women's Facility ............ 
Regional Reception Centre (Québec) 
CTT ALN AN OY er scene EMME ses ates 
Isabel McNeill House ...............00068- 
Molle Ul epg bean tabllind a same ep OR CORE aL mE 


INQV A aint es BM i hg wwe ch 608 HET ase ee ss 
Regional Psychiatric Centre (Prairies) 
Saskatchewan Penitentiary... .......... 
rel qlalalgli! at. een es ee COPE ORY Eee Dee 
TOIAl wea stetosnepsscteceazasisivesescdes 


Spon villares on oss ere tessa: Sook. 
VV OSTIIOM AI Gath oes oc oases ree OR eee Seo us 


DONNIS| RAV au hare. ay ee seate Or Scnw es naeng 
PBTIOFOO RAG hese eee OE Ue neues 


FRIOMIGHIAG cate cckevt oe erat eh ese wnaees eee 
SOVCOVING Se f-t.t re reese eres kdceccspeiae 
Kingston Penitentiary ...........scceceeceeees 
PUIDAVOINM eet cee es cee eee pseaihaes ae 
PASDUTON Seth ccoerart-csen IRR ceive; de boaa 
Regional Treatment Centre ..............006. 
WV AIK WORT PM je cvitnc ssc spo, OO ek ebedekencn 
Region Total...........s0ssccssseses 


PACIFIC 
PIB OWE AKG ce oe Pet ortetts athe cso 


NYE] ve FA) EN a OI YS Ny oe 
AIESION ei ses ee eae ae eee en 


# of 


contacts 
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# of 


# of days 


interviews spent in 


institution 


AAMNM @®©MQAADND 
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TABLE B (cont'd) 
CONTACTS BY INSTITUTION 


# of # of # of days 
Region/Institution contacts interviews  spentin 
institution 
MOURIBIN Meare car. hic dhc oxo oat tence cea ie 115 66 6 
Regional Health Centre ...............0+266+ 94 1 1 
WHNAITDTICAGIa ratte can co, kecenre tee eae ne sc $7 19 3 
Region Total .....3..asse5+se0s05> 569 361 27 
PRAIRIE 
BOWE tet ak Tiiese tee rere tenaraeetees 284 114 16 
BICOL Gel pee ee ee ee Zhe 116 13 
EGIVONIOM ere tetanus teks vec geet eee ere 313 43 if 
GRANGE ACne oie sicvauscde ree Seen eee at 176 24 5 
Pé Sakastéw Centre ..........:cccceeeeeeees i 4 3 
Regional Psychiatric Centre ............... WIS 44 4 
FAVOSD CII ie eee Fors 32 ioe ieee ee Va 30 5 4 
FIOGKWOOG Sir cot sair ata tmeeees ns ceer ae 14 8 3 
Saskatchewan Penitentiary ............... 302 93 12 
SiOny MOUTMAIN .).n.4 0:2. tee eee ee 240 65 11 
Region Total............ssssseseeees 1693 516 78 
QUEBEC 
AlGiaiDauils tu. 4: Gates cten eee ae he ee 174 104 14 
GOWANSVINIOre cer nares scanner seer ee 191 60 6 
DOBMACONAR.. .tcaetuea near caeee uate peer ees 146 cr 8 
DIORTTIONGVING'.- cae ee can te erate ee 168 61 6 
Federal Training Centre ...............00008 131 78 vf 
La! MACAZA rh. s ek dente tiece BREN nns bn Tee 177. 140 9 
Leclerey cae tok ec ee ncaa ven 291 64 PA 
Montée St-Francoils 00.121. 0 Rtesss os sst eats 84 18 2 
POM: Canlenee caer t vo52. Sersce > roan 264 67 8 
Regional Reception Centre/SHU Québec 368 1 Foye) 23 
Ste-Anne des PIAINGS ...........0ceceeeeee 74 37 4 
Flegion: Total ..cicccclQecsencsass 2068 855 94 
GRAND TOTAL .......2200e0000 7884* 2838 344 


*Excludes 63 contacts in CCC's and CRC's and 46 contacts in provincial institutions 


52 


TABLE C 
COMPLAINTS AND INMATE POPULATION - BY REGION 


Total number Inmate 


Region of contacts™ Population“ 
AALBNTIOS ots ick eer dane bs ee 740 1190 

(Pla ay stg eee Ie a 2 ee 2068 3232 

COTATI Pace tr ans cates een kenirs 2219 3411 

edt a ee IES IO Rena 1693 3048 

sks Vo) LA RR KAP NES fil Ns a ai 569 1779 

TOF. | Avastin, ka 4c, fembenl Sap ein 7289 12660 


(7) Excludes 704 contacts from CCC/CRC's, provincial institutions and FSW 
facilities. 


(**) Last quarter of FY2001-2002, as per the April 2002 Corporate Results Report, 
issued by the Correctional Service of Canada. 
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TABLE D 


DISPOSITION OF CONTACTS BY CASE TYPE 


CASE TYPE 


Immediate Response 


Total 


Investigation 


Total 


GRAND TOTAL 


DISPOSITION 


Information given ..........+. 
Outside mandate ............ 
PENGING 2ccct han ct eetateaeees 
Premature. pee :i:see. ee 
Alelerral pores Aoki iesaevie ee 


Assistance given ............ 
Information given ............ 
PONCING cnet oer ea apers 
PICMIAING Soha ts sees 
Rielerial 2 ei 2 Sesed ee. 
Not jUSUTIED:.. abt). v2.20 0 ee 

Resolved ............ 


Unable to Resolve 


Withdrawn “eek io. kéeie 
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# OF 
COMPLAINTS 


TABLE E 
AREAS OF CONCERN MOST FREQUENTLY IDENTIFIED BY OFFENDERS 


TOTAL OFFENDER POPULATION 


Health Care 987 
Transfer 761 
Case Preparation 731 
Visits and Private Family Visits 506 
Staff Responsiveness 427 
Administrative Segregation 418 
File Information (Access, Correction and Disclosure) 397 
Cell Effects 371 
Grievance Procedure 344 
Parole Decisions 254 


ABORIGINAL OFFENDERS 


Transfer 109 
Health Care Ths} 
Case Preparation 62 
Administrative Segregation 52 
Staff Responsiveness ou 
Visits and Private Family Visits 50 
Cell Effects 43 
File Information (Access, Correction and Disclosure) 37 
Programs/Services 35 
Conditions of Confinement 31 
WOMEN OFFENDERS 

Case Preparation 66 
Health Care 52 
Staff Responsiveness 48 
Visits and Private Family Visits 41 
Conditions of Confinement 32 
Administrative Segregation 25 
Cell Effects £5) 
File Information (Access, Correction and Disclosure) ee | 
Discipline 19 
Temporary Absence - Decision 19 
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a The Correctional Investigator 
Canada 

P.O. Box 3421 

Station “D” 

Ottawa, Ontario 

K1P 6L4 


June 30, 2003 


The Honourable Wayne Easter 


Solicitor General of Canada 
House of Commons 
Wellington Street 

Ottawa, Ontario 


Dear Mr. Minister, 


L’Enquéteur correctionnel 
Canada 


C.P. 3421 
Succursale “D” 
Ottawa (Ontario) 
K1P 6L4 


In accordance with the provision of section 192 of the Corrections and 
Conditional Release Act, it is my duty and privilege to submit to you the 30" Annual 
Report of the Correctional Investigator. 


Yours respectfully, 


LM so 


R.L. Stewart 
Correctional Investigator 
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The Office of the Correctional Investigator is 
committed to maintaining an accessible independent 
avenue of redress for offender complaints and 

to providing timely recommendations to the 
Commissioner of the Correctional Service of 

Canada and the Solicitor General which address 

the areas of concern raised in complaints 


Our focus in implementing this Mission Statement 
is compliance with the law. This applies not only 

to our statutory goal—to resolve the problems of 
inmates—but also to the fundamental legal mandate 
of the Correctional Service of Canada—providing 
safe, humane custody and facilitating timely, 
effective reintegration in society. 


In many respects, not a great deal has changed with 
respect to our operations and their outcomes. Once 
again this year my Office has endeavoured to fulfil 
our mandate by investigating offender complaints 
in a thorough, timely and impartial manner. Once 
again we have attempted to provide informed and 
reasonable recommendations, where necessary, to 
address offender problems at the level of CSC's 
organization compatible with effective resolution. 
Once again we have been more successful at the 
operational level in obtaining resolution than we 
have at the Headquarters level. 


One new development, however, is that we 

have attempted to remedy the situation regarding 
systemic issues by two means. First we have 
developed a promising approach, with the 
cooperation of the Commissioner of Corrections, 

to achieving agreement on the disposition of major 
ongoing disputes. Second, where this mechanism is 
not effective, we have decided to take the further 
steps necessary to bring closure to them. 


Everyday Operations and Results 


Our staff has been successful, again this year, 

in addressing a significant number of offender 
problems at the operational level. This year we have 
responded to 6988 inmates inquiries or complaints 
and carried out 3257 investigations of various 
degrees of complexity. We have conducted 

2451 interviews with offenders during our total 
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of 373 person/days of visits to institutions. CSC 
data reveals that 120 incidents resulting in serious 
injury or death occurred in 2002-2003. Pursuant to 
s.19 of the CCRA, we have reviewed all CSC reports 
of investigations into these incidents that have been 
referred to us. Additionally, we received information 
on 1127 incidents involving use of force against 
inmates, which we reviewed and, where necessary, 
have brought forward to regional and national CSC 
managers responsible for compliance and 
investigations. 


An innovation this year has been our identification 
of four "areas of focus" as indicators of institutional 
performance on issues significantly affecting inmates. 
We have systemically acquired and reviewed data 
from institutions in these areas. Our objective has 
been to measure the effectiveness of institutions 

in areas that have been problematic and that 
fundamentally affect inmates! conditions of 
confinement and progress toward release. The areas 
of focus, identified as part of our annual planning 
cycle, are: 

= Programming/conditional release/case preparation 
= Administrative segregation 

= Security classification/transfers 

= Procedural fairness/redress/grievances 


Our managers, Legal Counsel and Coordinators 

of Use of Force, Aboriginal and Women's Issues have 
met frequently with Correctional Service management 
and staff, as well as representatives from government 
and non-government agencies active in the field of 
criminal justice and human rights. 


I take this opportunity to congratulate my staff on 
their exemplary performance of the difficult tasks 
that I have set for them. Their success in dealing 
with offender problems is a testament to the 
strong values, considerable skills and substantial 
patience that they have brought to the job. 


Major Outstanding Issues 


As we entered the current reporting year, as had 
occurred in previous years, we were faced with a 
number of Correctional Service responses to our 
recommendations (received by our Office on 


uf 


ANNUAL REPORT OF THE CORRECTIONAL INVESTIGATOR 2002-2003 


September 4, 2002) that were excessively delayed, 
overly defensive and lacking in commitment to 
specific, timely action. This was disappointing, 
especially given my recommendation in the 
2001-2002 Annual Report that the Service address 
specifically the substance of the issues raised. 

I advised the Commissioner of Corrections of these 
concerns on October 8, 2002 stating, in part: | 


“A review of your Response clearly indicates that in 
most cases neither the substance of the issues or the 
specifics of the Recommendations have been reasonably 
addressed. The Issues detailed in my Annual Report are 
significant and our interest lies in ensuring that the 
problems of offenders are addressed in a reasonable and 
timely fashion. I remain of the opinion that if there is 

a collective will, these Issues can be so addressed.” 


I indicated to the Commissioner that I would be 
reviewing all outstanding issues in order to determine 
which matters to refer to the Minister in the absence 
of agreement with the Correctional Service. I invited 
the Commissioner to designate senior staff to discuss 
these matters with our Office. 


The ensuing discussions indicated, however, 

that the issues were not about to be addressed in 

a reasonable and timely fashion. In my opinion the 
major problem lay, not at the level of the specific 
issues in dispute, but rather with respect to our 
overall operating relationship with CSC as this 
impacted on the success our ombudsman reporting 
process. Specifically, the lack of responsiveness of 
the Correctional Service to our findings and 
recommendations made it virtually impossible to 
focus upon, and bring resolution to, the content of 
our submissions. The ombuds approach anticipates 
that the answer will reflect the question. 


Accordingly, on December 17, 2002, I wrote to the 
Solicitor General pursuant to s.180 of the Corrections 
and Conditional Release Act. I stated, in part: 


"The Service's rejection of virtually all of our 
recommendations, and the absence of any substantive 
proposal for addressing the issues, represents a totally 
unreasonable embracing of the status quo. It further 
represents a failure to accept the significance of the 


areas of concern detailed or an acknowledgement of 
their past commitments to address these matters. 


My concern is that without accountability on these 
matters, the Correctional Service will have license to 
continue to ignore both the substance of the issues raised 
and the specifics of the recommendations provided to 
address these matters." 


The Solicitor General replied on February 6, 2003. 

I subsequently met with him to discuss the issues in 
greater depth and to outline our most recent efforts to 
bring closure to the most significant areas of concern. 


I am pleased to report that the Commissioner of 
Corrections and I have agreed on the means to 
attempt this closure. We have been holding a series 
of meetings, attended by my Executive Director and 
the Senior Deputy Commissioner, whose purpose 
has been to address the outstanding Annual Report 
issues. We concurred from the outset that the 
outcome of the meetings should be to bring final 
resolution to matters wherever possible and: 

= where we disagree, to set out the Service's 
rationale for its decision in terms related to our 
findings and recommendations; 

# where we agree, to establish plans, with definite 
time-frames, measurable outcomes, sound 
evaluation frameworks to implement our 
agreements. 


As might be expected the process has not resulted 
in immediate or complete resolution of all issues. 
No process of negotiation is perfect. Nevertheless, 
we have reached consensus on some topics and in 
other areas we have at least set out a plan with clear 
undertakings as to what the Service intends to do 
and when. 


This approach has prompted me to adjust the 
format of my Report on outstanding major issues. I 
wish to provide relevant information so that readers 
can understand the issues and evaluate the success 
of our attempts at resolution. It may also help them 
to understand any further steps my Office may take 
should agreed-upon solutions, or at least preliminary 
steps toward solutions, not occur. po 


Accordingly, for each topic I will set out: 

= the brief overview of the significance of each issue 
for offenders from a legal and policy perspective 

= how each issue stood at the beginning of the 
reporting year—our position and that of the 
Service 

the specific results of our current discussions with 
the Service including, where applicable, the plans 
adopted to deal with the problems. 


Where we achieved agreement on issues, | have 

indicated the basic terms of these. Where we did 
not achieve final consensus through the process, 
I have recommended a basis for doing so. 


I believe that we and the Service have taken the first 
step toward an effective review of issues. This step 
involves focussing on what my Office has to say, 
addressing this in the response and fashioning a 
solution that meets the valid needs of offenders in 

a reasonable, practicable fashion. 


My staff and I undertake to do whatever we can to 
bring success to this process so that we can move on 
to even more fundamental resolution of offender 
problems 


Nevertheless, while the above process has achieved 
some progress and while I hope that this will also 
be reflected in the Service's response to this Report, 
I am conscious of the need to bring matters to 
conclusion and not simply to pass along topics to 
the next Annual Report. Although | am prepared 
yet again to attempt resolution of these matters on 
specific terms, | am not prepared to re-visit topics 
with no reasonable expectation of success 


Accordingly, if persistent areas of concern are 

not dealt with as recommended or as otherwise 
addressed, I will immediately take the measures 
available to resolve the dispute. These will include, 
if necessary, Special Reports under s.193 of the 
Corrections and Conditional Release Act. 
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New Annual Report Features 


This year's Annual Report includes a number of 
sections that supplement our core focus on major 
outstanding issues. 


These are intended to provide a clearer description 
of our day-to-day functions and challenges. Our 
Annual Report findings and recommendations are 
but one outcome of the work that we do in order 
to resolve problems in our ongoing operations. 
Accordingly we have tried to provide a flavour 

of our working milieu. 


In addition to individual cases, we must frequently 
address major CSC services and programmes arising 
from the Corrections and Conditional Release Act and 
the Regulations— complex topics that do not lend 
themselves to specific findings or recommendations, 
but are nevertheless fundamental to our mandate. 
With this in mind | have included a section that 
focuses on such a key function of the Correctional 
Service—Health Services, and on some of the 
anomalies that can result from implementing the 
legislative mandate of that Branch in a statutory milieu 
where custody and security concerns predominate. 


I have also provided a section on the outlook for 

the coming year—issues that have not yet come to 

a head, but which might well have become very 
significant by the time this Report reaches Parliament. 


Finally, I have included a proposal to bring 
resolution to a long-standing issue that arose 
initially in the Recommendations of the 1995 
Arbour Inquiry into events at the Prison for 
Women—judicial intervention, external review and 
accountability in corrections. I hope that this will 
lead to a broadly-based discussion and to measures 
to address these fundamental concepts. 


I look forward to the comments of all readers on 
this year's Report. 
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WHAT WE DO 


Established under Part III of the Corrections 

and Conditional Release Act, my Office acts as an 
Ombudsman for federal offenders. We investigate 
and attempt to bring resolution to individual 
offender complaints. As well, we have a 
responsibility to review and make recommendations 
on the Correctional Service's policies and 
procedures associated with the areas of individual 
complaints to ensure that systemic areas of concern 
are identified and appropriately addressed. 


We can initiate an inquiry on the basis of a 
complaint or on our own initiative. We have 
complete discretion in deciding whether to conduct 
an investigation and how that investigation will be 
carried out. 


To carry out our functions we engage in a wide 
range of activities. A sampling of these functions 
appears as a "snapshot" on page 13. 


The Office addresses the vast majority of the 
concerns raised in complaints by inmates at the 
institutional level through discussion and 
negotiation. In those cases where a resolution is not 
reached at the institution, the matter is referred to 
regional or national headquarters, depending upon 
the area of concern, with a specific recommendation 
for further review and corrective action. 


Where | believe that a matter has not been 
adequately addressed and requires the attention 

of the Commissioner of Corrections, we will report 
our findings and recommendations to the 
Commissioner pursuant to s.177 to 179 of the 
CCRA. That report will indicate a full informational 
basis for our conclusions and recommendations. 


If at this level the Commissioner, in my opinion, 
fails to address the matter in a reasonable and 
timely fashion, it will be referred to the Minister 
and eventually may be detailed within an Annual 
or Special Report. 


In the course of an investigation, my staff has 

very significant authority to enter premises and to 
acquire information from files or individuals. This is 
tempered by strict legal rules limiting our ability to 
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disclose information acquired. This confidentiality 
provides a vital assurance to persons who may wish 
to provide us with information. It is a hallmark of 
the independence of the ombudsman approach 
from other forms of investigation and adjudication. 


We are, above all, an ombudsman agency. This 
involves a fundamental balancing of authority and 
functions which has long characterised the ombuds 
approach. 


On the one hand our legislation arms us with 
operational tools and discretion to carry out 
thorough investigations on a broad range of 
offender problems. 


On the other hand we may only recommend 
solutions to offender problems, albeit at all levels, 
from institutional staff and management, through 
Regional and National Headquarters staff and the 
Commissioner of Corrections, to the Solicitor 
General of Canada and, ultimately, by means of 
Annual or Special Reports, through the Minister 
to both Houses of Parliament. 


As with other ombudsman agencies, this balancing 
gives rise to two features that underpin our 
effectiveness as compared to other investigative or 
adjudicative mechanisms: 


1. Our enhanced and direct access to information 
permits us to bring quite timely closure to most 
matters, usually at the institutional level. 


2. The focus on persuasion that flows from our 

power only to recommend means that: 

= we tend to address the most urgent and 
significant unresolved matters in our statutory 
reports; and 

= we must attempt to buttress our findings and 
recommendations with a thorough and, we 
hope, compelling review of information in 
support of these. 


As an ombudsman agency, it will be the relevance 
and weight of the evidence that we provide and the 
clarity and strength of our conclusions that 
determine the outcome of our efforts. 


ol 
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A major focus in our work is fairness. Herein 

I refer, in part, to procedural fairness—ensuring 
appropriate offender input into the Service's 
considerations that may lead to adverse decisions. 
More important, though, I refer to fairness in the 
common sense, flexible meaning of the word. We want 
to see that CSC decisions take into account the 
needs and interests of all concerned. We believe 
that decisions and actions should not be coloured 
by pre-conceptions, "alliances", stereotypes or the 


simple failure to give a matter the attention it 
deserves. Beyond the complexities of law and 
policy, I believe that this reflects Parliament's 
purpose in creating the Office. 


If everybody's conduct is measured by an informed, 
balanced, impartial standard, then it is more likely 
that disputes will be resolved in a way that respects 
the rules. If the persons applying the standard are 
impartial and independent, and perceived as such, 
then it is more likely that they will succeed in 

their mission. 


SNAPSHOT 


euseeettee 


It is 9:30 Eastern Time 


# One of our intake workers is on the phone with 
the wife of an inmate in a medium security 
institution. The lady was denied a visit yesterday - 
in connection with an ion scan detection. The 
intake worker is explaining the woman's recourse 
and the information that CSC must provide her in 
this regard. 

# Another intake worker is reviewing offender 
telephone messages received during the previous 
night. He is drafting a careful description of each 
message to pass on to the investigator's "in" 
basket. If the matter is an emergency he ensures 
that the investigator or, in that person's absence, 
the Duty Officer is immediately informed of the 
message. 
Our Director for Quebec and Atlantic Regions is 
attending a meeting of the National Advisory 
Committee at the Special Handling Unit. 
Our Duty Officer is speaking to the Chief of 
Health Services at an Atlantic Region facility about 7 
an inmate who called 15 minutes ago concerning 
access to prescription medication for pain. The 
Health Service Chief explains that the inmate was 
listed for sick parade but missed the morning 
call-up for medication. The Health Services Chief 
undertakes to provide him with a pass to come in 
before 10 and to confirm the inmate's attendance 
by email to the Duty Officer. 

One of our Quebec Investigators is putting the 

final touches on a semi-annual report on areas of 

focus for a maximum-security institution. He is 

"folding in" an opinion from Counsel on an issue 

of administrative fairness in segregation reviews. 

Our Use of Force coordinator is reviewing a video 

of a movement of an inmate to segregation, using 

the Institutional Emergency Response Team. 

At a Prairies Region medium security institution, 

one of our Investigators and our Aboriginal Issues 

Coordinator are planning interviews with inmates 
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and staff for their second of four days at the 
institution and the adjoining minimum security 
facility. They expect to be there again tonight until 
after eight o'clock. 

Our Director of Investigations for Ontario and 
western Regions is on the phone with an Assistant 
Deputy Commissioner. He has some questions 
about a lockdown that took place after an 
incident in the yard of a maximum-security 
institution and the convening of a CSC 
Investigation on the matter. 

Our Coordinator of Corporate Services is 
reviewing a new Treasury Board policy on 
corporate planning in preparation for next week's 
OCI staff planning session. 

One of our Ontario Region investigators is 
proofing a draft de-briefing letter to the Warden 
prior to discussion with her Director. She has 
identified three systemic issues and 13 individual 
inmate cases that have lead to inquiries, findings 
and recommendations. 

Our Coordinator for Federally Sentenced Women 
issues is at a Regional Women's Institution 
preparing for a de-briefing meeting with the 
Warden on the issues that have arisen during her 
visit. 

Our Legal Counsel is reviewing a new Federal 
Court Order striking down a Regulation about 
urinalysis. He will draft a short summary and 
provide directions for staff on how CSC should 
be implementing the ruling 

The Executive Director and the Correctional 
Investigator are preparing for this afternoon's 
meeting with the Commissioner of Corrections 
and the Senior Deputy Commissioner on three 
outstanding Annual Report Issues—Inmate Pay, 
Case Preparation and Access to Programming. 
Our British Columbia investigator is on a plane 
over Lake Superior. He has 8 days of institutional 
visits ahead of him. 
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MAJOR OUTSTANDING ISSUES 


oe Gime 


ABORIGINAL OFFENDERS 


Based own our review of Correctional Service data 
and offender complaints, it is incontestable that the 
disproportionate barriers to safe, timely release of 
aboriginal offenders constitute a continuing crisis 
and an embarrassment—even more so in the case 
of aboriginal women. 


We have long advocated measures designed to bring 
a focus to these problems, to ensure an Aboriginal 
presence and perspective at the Senior Management 
table and cause an independent and informed 
review of the Service's policy and procedures as 
they relate to discriminatory barriers to timely 
reintegration. 


Stemming from the focus on addressing aboriginal 
issues in the 2000 Speech from the Throne, the 
Correctional Service Executive Committee had 
indicated that specific measures needed to be taken 
to address the disadvantages of aboriginal offenders. 
The Commissioner indicated at that time that the 
Service had "to ensure initiatives created lead to 
results", 


2001-2002 Recommendations 


That the Service produce, on a quarterly basis, 

a Report on Aboriginal offenders focused on: 

= Transfers 

m Segregation 

» Discipline 

= Temporary Absences / Work Releases 

= Detention Referrals 

w Delayed Parole Reviews 

# Suspension and Revocation of Conditional Release 


That the quarterly Report on Aboriginal offenders, 
inclusive of an analysis of the information recorded, 
be a standing agenda item of the Service's Senior 
Management Committees. 


Given the continuing disadvantaged position of 

Aboriginal offenders, that: 

= a Senior Manager, specifically responsible and 
accountable for Aboriginal programming and 
liaison with Aboriginal communities, be 
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appointed as a permanent voting member of 
existing Senior Management Committees of the 
Correctional Service at the institutional, regional 
and national levels: and 

= the Correctional Service's current policies and 
operational procedures be immediately reviewed to 
ensure that discriminatory barriers to reintegration 
are identified and addressed. This review should 
be independent of the Correctional Service of 
Canada and be undertaken with the full support 
and involvement of Aboriginal organizations. 


CSC Response 


Addressing issues pertaining to the preparation of 
Aboriginal offenders for safe and timely release is a high 
priority for CSC. CSC's Report on Plans and Priorities 
(2002-2003) identifies its commitment to support the 
Government priority to reduce incarceration rates of 
Aboriginal peoples as identified in the Speech from the 
Throne (January 2002). 


Although Aboriginal peoples represent only 2.8% of the 
Canadian population, they make up 17% of the federally 
incarcerated offender population. Sixty-eight percent of 
Aboriginal offenders are incarcerated compared to 58% 
of non-Aboriginal offenders. As well as having a high 
incarceration rate, Aboriginal peoples are less successful 
at meeting the requirements of preparatory reintegration 
mechanisms, when compared to non-Aboriginal offender 
population. 


For example, on average, Aboriginal offenders serve 
52% of their sentence before successfully accessing 
conditional release, while the proportion for non- 
Aboriginal offenders is 47%. 


Research indicates that although Aboriginal offenders 
tend to have slightly shorter sentences, as a group, they 
are likely to be sentenced for serious offences, have had 
extensive involvement with the criminal justice system as 
youths/adults. As well, Aboriginal offenders present very 
diverse cultural needs as they come from various First 
Nations, Métis and Inuit peoples. They range from 
traditional to non-traditional in orientation and many 
choose urban over reserve life. As a result, correctional 
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interventions with Aboriginal offenders present 
additional challenges. 


In his Report, the CI cites a ten-year-old study indicating 
systemic discrimination across the organization. Since 
then, CSC has invested heavily in culturally specific 
interventions. Nevertheless decisions to release must be 
based on risk assessments to protect public safety. We 
must continue to monitor our practices to improve our 
results. 


It must be noted that some improvements have been 

made: 

a while 68% of Aboriginal offenders are currently 
incarcerated, this figure is down from 73% in the 
1997/1998 fiscal year. 


CSC has reviewed information on Aboriginal offenders 
at Executive Committee meetings. Related information 
is available to everyone through the Corporate 
Reporting system, which is updated weekly. 


Consistent with broader Government directions vis-a-vis 
the treatment of Aboriginal peoples within the criminal 
justice system, CSC is also identifying gaps in its 
Program delivery. This year, CSC will strengthen 
national and regional Aboriginal Advisory Committees 
to include a broad representation from various 
Aboriginal groups and geographic regions. The 
committees will provide additional focus and advise on 
approaches to improve CSC capacity to better prepare 
offenders for safe release to the community. 


With regard to the recommendation to establish a more 
senior position dedicated to Aboriginal issues, CSC sees 
the safe reintegration of Aboriginal offenders as a shared 
responsibility across all levels of management within 
CSC and the offenders themselves as they take on the 
responsibility for their actions and the leadership of the 
community. Indeed, CSC has been fortunate to benefit 
from the attention and efforts of many Aboriginal 
leaders who have agreed to tackle the challenge of safety 
within their communities. 


Developments in 2002-2003 


We found this reply to be vague and unresponsive 
to our specific recommendations. There was a 
characteristic reference to broad intentions that 


belied the fact that considerable delays had occurred 
in implementing programs and policy, due in great 
part to staffing issues within the Service's Aboriginal 
Issues Branch. 


The response to our recommendation for a senior 
manager with voting authority at Executive 
Committee meetings did not address the need for 
central and consistent operational accountability. 


There was no response at all to our 
recommendation on an independent review of 
discriminatory barriers to reintegration. 


Our further discussions with the Service culminated 
in meetings with the Commissioner and the Senior 
Deputy Commissioner on March 21 and April 4, 2003. 


Based on these meetings the Service 

undertook to: 

= produce, beginning in June 2003, quarterly 
reports on key factors affecting comparative 
reintegration rates of Aboriginal offenders in 
the correctional system; 

= review these reports twice a year at CSC's 
Executive Committee; 

= review the governance structure for Aboriginal 
issues by June 2003 to determine if changes in 
reporting relationships are required; 

= review and update action plans on aboriginal 
initiatives by May 5, 2003; and 

# provide information on meetings between the 
Service and aboriginal organizations, especially 
with respect to the validity of assessment tools 
used to classify Aboriginal offenders for placement 
purposes. 


As of this writing we continue to believe that there 
must be managers in place at all levels of CSC with 
direct authority to effect measures to improve the 
programmes and community support necessary to 
remedying the current disadvantages of Aboriginal — 
offenders. This would include a senior manager 
who would at least report directly to the Senior _ 
Deputy Commissioner in this area in order to access 
the research, audit and budgetary tools necessary to 
obtain results. We hope that the Service's review of 
its governance structure will result in. these changes 


On the issue of review of obstacles to aboriginal 
offenders, the Service recently clarified that it will be 
conducting an evaluation of its assessment tools to 
determine if these are culturally biased and therefore 
not relevant to Aboriginal offenders. If the evaluation 
reveals that the tools are appropriate, then CSC will 
proceed to a review of the barriers that exist to 
effective reintegration of aboriginal offenders. 


Dialogue with the community and specific 
evaluations of assessment tools will be helpful in — 
addressing the disadvantages suffered by Aboriginal 
offenders but they will not provide the broad review 
that is needed as a starting point. 


The mechanism for independent review of the 
situation of Aboriginals that was recommended by 
the House of Commons Sub-Committee on Review 
of the CCRA was the Auditor General. Currently it 
appears unlikely that the Auditor General will be 
able to conduct such a review in the foreseeable 
future. Accordingly, we believe another respected 
independent expert should be identified and tasked 
with conducted a review of systemic discrimination 
against Aboriginals. 


While we acknowledge the potential benefits of 
the Service's undertakings of this year, | am not 
convinced at this time that their efforts will bring 
either the required focus or the independence of 
review needed to begin addressing the current 
discriminatory situation. 


As | have indicated in the past the area of concern 
goes well beyond the over representation of 


WOMEN OFFENDERS 


My comments in last year's Report remain relevant: 


"The current state of Women's Corrections at the federal 
level must be viewed within the context of the ‘vision for 
change’ provided more than a decade ago by the 
Correctional Service's Task Force on Federally 
Sentenced Women (Creating Choices, 1990). The 
central theme of ‘Creating Choices’ was, ‘that women's 
correctional needs are profoundly different from men's, 


~ MAJOR OUTSTANDING ISSUES 


Aboriginals in federal penitentiaries. The focus is 
on what happens to Aboriginal offenders while in 
the care and custody of the Service. As of March 31, 
2003 4,1% of non-Aboriginal offenders were on 
some form of conditional release yet only 29% of 
Aboriginal federal offenders were serving their 
sentences in the community. The picture for 
Aboriginal women presents an even greater 
discrepancy. While 60% of non-Aboriginal women 
are in the community only 40% of the Aboriginal 
women are on conditional release. 


Given the continuation of discriminatory 

barriers to timely release for Aboriginal 

offenders, I reiterate my recommendations of 

1999 that: 

= a Senior Manager, specifically responsible and 
accountable for Aboriginal programming and 
liaison with Aboriginal communities, be 
appointed as a permanent voting member of 
existing Senior Management Committees of 
the Correctional Service at the institutional, 
regional and national levels; and 

= the Correctional Service's current policies 
and operational procedures be immediately 
reviewed to ensure that discriminatory 
barriers to reintegration are identified and 
addressed. This review should be independent 
of the Correctional Service of Canada and be 
undertaken with the full support and 
involvement of Aboriginal organizations. 


and that to do justice to the aims and purposes of a 
sentence imposed on women, the correctional system 
must be gender sensitive’ (Justice Arbour, 1996). 


The 1995 Arbour Commission of Inquiry into Events at 
the Prison for Women provided both an impetus and a 
forum for the Correctional Service to commit to a set of 
operational principles for the future management of 
Women's Corrections. Justice Arbour's Report of April 
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1996, in addition to passing extensive comment on the 
Correctional Service's "disturbing lack of commitment 
to the ideals of justice", provided a series of specific 
recommendations designed to ensure that future 
correctional practices would meet the needs of women 


offenders. 


The initial response to the Arbour Report was positive. 
The Solicitor General in June of 1996 accepted the 
Report's central premise; "that there must be respect for 
the rule of law by the Correctional Service in the way it 
carries out its responsibilities". The Minister announced 
that a Deputy Commissioner of Women's Corrections 
would be appointed and the "recommendations for 
related organizational and program changes" would be 
implemented. A number of the Report's recommendations 
were identified at the time as "requiring further detailed 
study to determine the most effective means of achieving 
the objective that underlies the recommendation". These 
recommendations were to "be dealt with as part of a 
final response plan". 


2001-2002 Recommendations 


The Arbour Commission of Inquiry was a very 
public and very inclusive process. The Report was a 
landmark for corrections in this country. Its findings 
and recommendations focussed our attention not 
only on the potential for Women's Corrections but 
as well on the requirement for openness, fairness 
and accountability in correctional operations. 


The movement of women from the men's 
penitentiaries to the Regional Facilities will present 
the Service with a number of immediate and long- 
term challenges. To meet these challenges, there is 
a need for a refocusing on both the potential for 
Women's Corrections and the requirement for 
openness, fairness and accountability. 


I recommend that this refocusing begin with: 

= the completion of a "final response plan" by 
the Correctional Service on Justice Arbour's 
recommendations by October 2002; 

= the distribution of the response plan to 
stakeholders (government and non-government) 
by November 2002; 


a the initiation of a public consultation process by 
January 2003; and 

a the issuing of a final report on the status of Justice 
Arbour's recommendations by April 2003. 


CSC Response 


Sections 4 (h) and 77 of the CCRA provide specific 
guidelines with respect to the care and custody of women 
offenders. There is ongoing consultation with key 
stakeholders on issues that will have an impact on 
women offenders. 


CSC has responded to all of the recommendations in the 
Arbour Report that are within its jurisdiction. 


Recommendations with respect to new legislative 
provisions on sentence administration were referred to 
the Department of Justice for consideration. There has 
been extensive discussion, consultation and reporting on 
action taken throughout the implementation process. 
Appropriate management structures are in place for the 
planning, execution, implementation and monitoring of 
recommendations targeting ongoing correctional issues. 


Correctional outcomes for women offenders, for example 
re-offending rates of offenders under supervision, have 
remained fairly stable over the last 6 years. Data 
concerning interventions and correctional results are 
monitored by the Executive Committee. 


Developments in 2002-2003 


The Service's response on Women Offenders was 
at best unfocused and failed to address either the 
specifics of the issues raised or my 
recommendations. 


I met with the Commissioner on April 7, 2003. 

We detailed our concerns as set out above and the 

Service made the following undertakings: 

® to investigate the possibility of a public 
government response to the Arbour 
recommendations 

= to determine the outcome of the Department 
of Justice's considerations of the Arbour 
recommendation with respect to legislative — 


mechanisms "to create sanctions for correctional 
interference with the integrity of the sentence". 

= to determine how to update stakeholders on CSC 
responses to Madam Justice Arbour's 
recommendations 


SEXUAL HARASSMENT 


An improved, effective means to address offender 
complaints of sexual harassment has been a clear 
need for some time. 


A key recommendation of the Arbour Commission 
in 1996 was that "the sexual harassment policy of 
the Correctional Service be extended to inmates". 


Our Office has consistently found that all of the 
features of the Correctional Service policy on sexual 
harassment of employees should be present in its 
policy regarding offenders. In July 2001 it appeared 
that the Service was prepared to implement just 
such a measure. Its draft policy contained many of 
the measures that we had advocated to ensure the 
independence, competence, thoroughness, 
confidentiality, sensitivity and effectiveness of this 
exceptional recourse. 


2001-2002 Recommendations 


That the Service immediately implement a policy 
on the Investigation of Allegations made by an 
Offender of Sexual Harassment which provides: 

= that investigations are convened by the Deputy 
Commissioner of Women or if the complainant 
is male the Regional Deputy Commissioner; 
that a copy of all convening orders is forwarded 
to this Office; 

that all members of the Board of Investigation are 
trained in managing sexual harassment 
complaints; 

that at least one Board member is from outside 
the Correctional Service and that all Board 
members are independent of the facility where 
the complaint was filed; 

that complainants are consulted both during the 
investigation and prior to finalising the report in 
order to provide additional information and 


MAJOR OUTSTANDING ISSUES 


As of this writing we have received no response on 
these points. 


Accordingly, I reiterate my previous 
recommendations pending a response. 


comment which will be recorded as part of the 
final report; 

@ that a copy of all finalised reports is provided to 
both complainants and this Office in a timely 
fashion; and 

= that responsive follow-up action by the convening 
authority is initiated in a timely fashion. 


CSC Response 


No form of harassment against or by staff, offenders, 
visitors, contractors is tolerated by CSC. 


The policy documents are in place. CSC has 
implemented Treasury Board Policy "Resolution of 
Harassment in the Workplace" to address harassment 
prevention and resolution for staff. 


Appropriate redress and resolution mechanisms (¢.g., 
Grievance system, Office of the Correctional Investigator 
and the Canadian Human Rights Commission) are also 
in place to investigate alleged incidences of sexual 
misconduct and other serious allegations against 
offenders by staff, contract workers and volunteers. 


Individual cases of allegations of sexual harassment 

by staff towards offenders are brought to the immediate 
attention of the Commissioner or the Senior Deputy 
Commissioner. As we have in the past, we will rely on 
the CI to raise allegations of sexual harassment with 
Wardens and district directors. No cases of sexual 
harassment have been reported in the last two years. 


Developments in 2002-2003 


This response confirmed a substantial turn-about 
on the part of the Service. In 2001 it had published 
a draft Commissioner's Directive that would have 
effected virtually all of our recommendations. In 
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effect, the draft applied the protections of the policy 
for staff to offenders. 


We expected that the draft would be finalised in 
the next fiscal year and that the matter would be 
resolved. In September 2002, however, policy was 
published that reneged on the principles set out in 
the draft and relegated offender complaints to 
consideration under a minimally altered grievance 
procedures. In our view, few of the elements that 
would have provided effectiveness or independence 
were retained in the grievance procedure approach. 


The Final Report of the Cross-Gender Monitors, 
released in April 2001 is consistent with the Arbour 
Commission recommendations. The Report, which 
the Service commissioned to address issues of 
harassment of women offenders, strongly 
recommended the implementation of an effective 
redress system and commented extensively on the 
Service's responsibility to ensure that complaints of 
harassment were independently investigated by 
trained individuals in a thorough and timely fashion. 
The Service has not yet responded to the Report. 


Finally, I note that, according to the Service's own 
data, there were a total of 21 grievances on sexual 
harassment/misconduct in 2001-2002 and 12 this 
fiscal year. 


We have raised our serious concerns with the 
Service on a number of occasions, culminating at 


our March 31 meeting with the Commissioner and 
the Senior Deputy Commissioner. 


The Correctional Service has taken the view that 
many of the elements of its policy on staff 
complaints are available in the grievance process, 
albeit not expressed as clearly as should be the case. 


As of this writing we have not come to an agreement 
that would meet the interests of offenders and the 
Service on this matter. Nevertheless, we have 
acknowledged that it may be possible to create 

an investigative process under the general ambit 

of the Offender Complaints and Grievances system 
provided that these complaints are independently 
investigated by trained individuals in a thorough 
and timely fashion. 


I recommend that the Correctional Service adopt 
in principle the same policy for harassment of 
offenders that it has adopted with respect to 
harassment of employees, subject only to such 
changes as are required by the fact that offenders 
are not employees or members of bargaining 
units. 


I further recommend that this policy be 
promulgated by September 30, 2003, after due 
consultation of offenders and the Cross-Gender 
Monitors. 


CASE PREPARATION AND ACCESS TO PROGRAMMING 


A prime means of achieving safe, timely 
reintegration of inmates into the community is the 
provision, at junctures that effectively anticipate 
intended release dates, of needed programs. 


As well, it is essential that analysis and recommen- 
dations be completed by case management staff soon 
enough that timely decision on release can be taken. 


We have found that shortcomings in both these 
respects have resulted in delays, especially in the 
case of Aboriginal offenders. 


We have repeatedly recommended that these 
shortcomings be targeted and remedied. 


2002 Recommendations 


1. that the Service initiate immediately a review of 

program access and timely conditional release 

focussed on: 

= current program capacity, waiting lists and specific — 
measures required to address any deficiencies; — | 


m the specific reasons for delays of National Parole 
Board reviews and actions required to reduce the 
numbers; 

= the reasons for the decline in unescorted 
temporary absences and work release 
programming and the specific measures required 
to increase participation in this programming; and 

= the reasons for the continuing disadvantaged 
position of Aboriginal offenders in terms of timely 
conditional release and a specific plan of action to 
address this disadvantage. 


2. that this review, inclusive of detailed action plans, 
be finalized by November 2002. 


CSC Response 


Preparing offenders for safe release to the community is 
the mandate of the CSC. 


Analyses as proposed by the OCI are achieved through 
regular reviews at the operational level (institutions and 
parole offices) as well as through more systematic 
reviews at the Regional and National Headquarters. In 
addition, forums to discuss performance are set within 
the CSC and between CSC and the National Parole 
Board. 


CSC has recognized a decline in the use of measures 
normally associated with the successful preparation of 
offenders for safe release, e.g. unescorted temporary 
absences, work releases and discretionary forms of 
parole. This trend signifies that offenders are not able to 
meet the test of demonstrating that he/she has reduced 
the potential of re-offending. 


CSC has taken steps to review its operating 
infrastructure and is planning to implement correctional 
regimes for specific groups of offenders. Regimes are 
institutional routines that will more explicitly describe 
behavioural/attitudinal expectations towards offenders, 
in terms of therapeutic programming and social 
interactions. They will be aimed at teaching and 
assisting the offender to take responsibility and 
accountability for his/her actions, thus preparing 

for safe release to the community as law-abiding 
citizens. More detail is outlined in the CSC Report 

on Plans and Priorities. 


MAJOR OUTSTANDING ISSUES 


It can be expected that more focus on intervention, 
geared towards selected groups of offenders showing 
similar characteristics, will lead to better preparation 
for safe release. 


Developments in 2002-2003 


We found that the Correctional Service's reply did 

not address the specifics of our recommendations—a 
focused review of programme access and timely release 
based on the enumerated elements, with clear action 
plans and measurable objectives. Rather it identified 
purported changes in the profile of the inmate 
population as a principal obstacle to early release and 
advocated a future approach, the Operational Regimes 
system, as the main solution to the issues. 


We stated last year as evidence of our concerns that: 
m 53.9% of the reviews for full parole, in the 

4th quarter of last year, were delayed. In the 

4th quarter of 1999-2000, 42.8% were delayed; 
72% of Aboriginal offenders are incarcerated past 
their full parole eligibility date; 59% of non- 


Aboriginal offenders are incarcerated past their 
full parole eligibility date; 

Suspension Warrant of Conditional Release 

per 100 is 13 for non-Aboriginals and 26 for 
Aboriginals; 

56% of non-Aboriginals and 35% of Aboriginals 
during the 4th quarter of 2001-2002 reached 
warrant expiry without a revocation of their 


conditional release; 

in the 4th quarter of 1999-2000, 1,034 
unescorted temporary absences and 831 work 
releases were recorded; in the 4th quarter of 
2001-2002, the numbers were 698 unescorted 
temporary absences and 417 work releases; and 
the number of Aboriginal unescorted temporary 
absences and work releases have gone from 215 
in the 4th quarter of 1999-2000 to 130 in the 
4th quarter of 2001-2002. 
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At the time of the Service's reply, the Regime system 
was in the very early stages of development and its 
impact on our findings and recommendations was 
unknown. Since then, development of the regime 
approach in institutions has been subject to changes 
of focus and delays. In any case, nothing in the 
Regime approach nor in any change in the profile of 
the inmate population precluded the measures 
which we recommended. 


In the absence of more tangible responses, 
I recommend: 


= that the Correctional Service provide a report 
on its examination and conclusions with 
respect to the items specified in our previous 
recommendations by the end of October 2003; 
and 

= that the Service provide an Action Plan by the 
end of December 2003 detailing the measures 
to be taken to address any deficiencies 
identified, including measurable criteria to 
adjudge success of the measures. 


INMATE INJURIES ANDTHE MONITORING 


OF INSTITUTIONAL VIOLENCE 


The accurate and timely recording and analysis of 
information on institutional violence and inmate 
injuries, is essential to safe and humane custody. 


For this reason we have repeatedly recommended 
improvements in the Correctional Service's capacity 
in these areas to ensure an appropriate level of 
senior management focus on these significant issues 
and that corrective action, where necessary, 1S 
initiated in a timely fashion. 


2001-2002 Recommendations 
Institutional Violence 


that the Service take immediate steps to fulfil their 

previous commitments to the monitoring of 

institutional violence through: 

# the implementation of an information system 
capable of capturing accurate and reflective data; 

a the quarterly production of an analytic report on 
institutional violence; and 


‘m the review of these reports by the Service's 


Executive Committee. 
Inmate Injuries 
that the Service implement a national policy on the 


Reporting, Recording and Review of Offender 
Injuries to ensure: 


@ the timely and accurate recording of injuries and 
the circumstances leading to those injuries; 

# the quarterly analysis and reporting of 
information collected on inmate injuries; and 

= the review of the quarterly reports by the Service's 
Executive Committee. 


CSC Response 


The prevention and control of violence is—as it must 
be—an on-going concern for correctional systems 
world-wide. CSC monitors and examines each incident 
of violence in an effort to improve measures to prevent 
and reduce future incidents. 


CSC has recognized that current reporting mechanisms 
need to be improved in order to capture all the incidents 
related to disruptive behaviour within institutions. CSC 
has re-designed its reports which will be implemented by 
October 2002. Data quality will be closely monitored 
during the implementation phase 


Injuries of offenders are certainly a concern of CSC. 
Institutional Occupational Safety Health Committees 
review inmate accidents as part of their mandate. To 
further reduce the potential for inmate and staff injuries, 
for the past six months, only Institutional Emergency 
Response Teams (IERT) or trained Cell Extraction Team 
members have been conducting cell extractions. 


Developments in 2002-2003 


We found that the response did not address the 

substance of the recommendations: 

= the need for a comprehensive tool and procedure 
for the identification and review of inmate injuries 
and institutional violence; 

® the production of quarterly analytic reports on 
institutional violence and inmate injuries; 

= the review of these reports by the Executive 
Committee. 


In November and December 2002 members of 
my staff met with CSC officials to attempt to clarify 
and remedy the marked discrepancies that we had 
observed in information on the seriousness of 
injuries recorded by the Service. We asked that we 
be forwarded investigations, as required by s.19 of 
the Corrections and Conditional Release Act, of a 
number of cases of "serious bodily injury" that the 
Service apparently had not sent us. As well, we 
sought to establish a quarterly reporting of data 
review by CSC's Executive Committee (EXCOM). 


Through the meetings and our subsequent 

correspondence with the Senior Deputy 

Commissioner, the parties were able to agree on the 

need to collaborate to insure the accuracy of data 

and the timely referral of investigative reports on 

inmate death or serious injury to our Office as 

required by s.19 of the CCRA. Nonetheless: 

= gaps still existed in the cases that were forwarded 
to us; 

® confusion persisted on the accurate identification 
of seriousness of injuries; 

® the analysis and use of quarterly reports by 
EXCOM had not been clarified; and 


INVESTIGATIONS 


Safe and humane custody depends in great part 

on thorough, objective and timely investigation of 
incidents that harm or threaten the safety of both 
staff and inmates. Accurate information gleaned 
from the investigation of such incidents, if reviewed 
according to consistent and useful standards, can be 


MAJOR OUTSTANDING ISSUES 


= there remained a need for a comprehensive 
mechanism to identify and report on relevant data 
on violence and injuries to appropriate managers. 


Subsequent to my meeting with the Commissioner 
on this topic, the Senior Deputy Commissioner 
forwarded to our Office a data record which was 
intended to clarify the figures on which senior 
management conducts analyses of inmate injuries. 
The data on the record related to death, self-inflicted 
injuries, minor assaults and suicides disclosed 
serious discrepancies when compared to other CSC 
information sources. We have suggested another 
meeting to address these discrepancies. Pending the 
results of this meeting, and other discussions: 


I recommend that my previous recommendations 

with respect to institutional violence and inmate 

injuries be addressed by the Correctional Service 

and specifically: 

= that a system of quarterly reporting on 
violence and inmate injuries to EXCOM be 
implemented by the end of June 2003; 

= that the Correctional Service mandate a special 
review of the accuracy of the data that it is able 
to retrieve by the end of October 2003; 

= that the Service adopt a system that will 
identify injuries based upon the seriousness of 
their physical or emotional harm to the 
inmates involved, and not with respect to the 
seriousness of the circumstances in which the 
injuries occur; and 

= that the Correctional Service establish a plan 
to ensure, by the end of June 2003, that all 
incidents of major inmate injury are 
investigated in a thorough and timely fashion. 


applied by Correctional Service managers to 
anticipate and prevent further harm. 


We have found that the Service has lacked 
comprehensive tools and procedures, accurate data 
and clear definitions necessary to enable managers 
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to fulfil this function. As well, the timeliness of 
investigations has been a long-standing area of 
concern. 


In the specific case of investigations of "serious 
bodily harm" which must be referred to our Office, 
under S. 19 of the Corrections and Conditional 
Release Act we have found that problems of 
definition have resulted in some cases not being 
brought to our attention or reasonably investigated. 


2001-2002 Recommendations 


= that the policy on Investigations include specific 
timeframes for the completion of Investigative 
Reports and the verification of Action Plans. 

# that the Service monitor compliance with these 
timeframes and report on a quarterly basis the 
results to the Service's Executive Committee. 

= that all Investigative Reports into inmate death or 
serious bodily injury be reviewed nationally with 
a summary report on the recommendations and 
corrective actions taken, produced quarterly; 

# that guidelines for the determination of serious 
bodily injury be incorporated into the Service's 
policy on Investigations; and 

a that all Investigative Reports into inmate deaths 
and serious bodily injury be provided to this 
Office within ten weeks of the convening of the 
Investigation. 


CSC Response 

CSC is committed to conducting timely, fair, 
independent, reliable and thorough investigations into 
incidents. 

CSC is adjusting its policy framework to improve the 
review of incidents. Proposals from the OCI have largely 
been included in the adjustment. 

Implementation is scheduled for October 2002. 


Developments in 2002-2003 


The Service promulgated in September 2002 a 
revised Commissioner's Directive on investigations. 


The policy did seem to indicate the Service's 

intention to review incidents in a more coordinated 

and timely fashion but did not address our 

recommendations for: 

= quarterly reports on compliance with policy 
timeframes; 

= national review of all investigations into inmate 
death and bodily harm, summarized in quarterly 
reports; 

= incorporation into policy of guidelines for 
determining serious bodily harm; and 

# providing our Office reports on inmate death and 
serious harm within ten weeks of the convening 
of the investigations. 


At meetings in November and December 2002, 

CSC agreed to a number of undertakings: 

= to complete quarterly reports on investigations of 
serious bodily harm or death and to share these 
with us; 

™ to ensure that CSC Investigations Branch and this 
Office are advised of any serious bodily injury; 

= to incorporate guidelines to clarify the definition 
of serious bodily injury into the revised CSC 
Health Services Manual; and 

= to provide investigative reports pursuant to s. 
19 of the CCRA (inmate death and serious bodily 
injury) to this Office within three months of the 
incident. 


While these undertakings represented progress, 

a number of the specifics of our recommendations 
remained un-addressed. Moreover, as of this 
writing, we have not received the above noted 
quarterly reports or consistent notification of 
incidents resulting in serious bodily injury. 


I therefore recommend that the Correctional 
Service provide the information which it has 
undertaken to provide and otherwise perform 
the measures that I recommended in my last 
annual Report by the end of October 2003. 


SPECIAL HANDLING UNIT 


The Special Handling Unit ("the SHU") represents 
the most restrictive level of general institutional 
custody within the penitentiary system. We have 
often questioned the need for one designated 
institution to house offenders who are found to be 
very dangerous. Our view has been that such cases 
could be more effectively managed in maximum- 
security institutions. 


Our position has been reinforced by the apparent 
inability of the SHU to provide programming suited 
to the needs of its residents, in particular mental 
health needs, and to motivate inmates to actually 
participate in programs in significant numbers. 
Absent these elements the real function of the SHU 
is simply to house dangerous inmates rather than 
to address the danger that they represent. 


2001-2002 Recommendations 


that the Service's current review of the SHU policy 

focus on: 

a the effectiveness of the SHU in meeting its current 
stated objective; 

m the level of program participation and the 
relevance of current programming to the 
identified needs of the SHU population; 

= the resource requirements necessary to meet the 
programming needs of the existing population; 

# the appointment of an independent co-chair to sit 
with the Senior Deputy Commissioner as the 
decision-maker on SHU cases; and 

= the implementation of a monthly independent 
review process for offenders housed in segregation 
awaiting transfer to the SHU. 


that this SHU policy review, which was initiated in 
May of 2001, be finalized by July 2002. 


CSC Response 


The Special Handling Unit (SHU) provides an 
environment to incarcerate inmates who cannot 
associate with other inmates because of propensity for 
acting-out violently. 


MAJOR OUTSTANDING ISSUES 


CSC takes this opportunity to note that, in fiscal year 
2001-2002, the population of the SHU decreased. No 
inmates were released to the community directly from 
the SHU, as a result of reaching their Warrant Expiry 
Date and/or Statutory Release dates. All cases were 
assessed and then reviewed by the National Advisory 
Committee (NAC). Seventy-eight percent of the 
decisions to transfer an inmate from the SHU to other 
institutions were acted on within one month. 


CSC recognizes the ongoing requirement to ensure 
these violent and difficult cases are managed within the 
law and in a manner that prepares them for safe and 
successful return to a maximum-security institution at 
the most opportune time. To assist these inmates, a 
specific SHU Intervention Strategy is being developed. 
It focuses on motivating these inmates to participate in 
the development of a Correctional Plan that will lead 
to a transfer to a maximum-security facility. These 
personalized interventions will be based on inmates' 
profiles, their participation and cooperation levels and 
the degree of change being achieved. Resource 
requirements will be considered as part of the work 
associated with the development and implementation 
of the SHU Intervention Strategy mentioned above. 


The SHU currently offers programs in Relational Skills, 
Violence Prevention, Substance Abuse, Sex Offender 
Programming and individual motivation to correctional 
treatment. In addition, inmates are active in individual 
psychological therapy, school, alcoholics anonymous, 
aboriginal information sessions with elders, chaplaincy 
services and meetings with their parole officers. 


CSC has amended the policy to include an external 
member on the National Advisory Committee. 


Developments in 2002-2003 


The response did not address our recommendations 
on the focus of the review or the resource require- 
ments of a more effective approach. Moreover, the 
response did not reflect the real situation regarding 
the participation of a community representatives in 
SHU decision-making—that the Committee on 
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which this person sat simply advised the Senior 
Deputy Commissioner, the actual decision-maker. 
Finally, the response did not indicate whether 
timely reviews of inmates in segregation awaiting 
SHU placement were being conducted. 


Since the Service's response, however, | am 
pleased to report that there have been positive 
developments. 


The Service has established a procedure to require 
Regional reviews of the continued viability of SHU 
placement for inmates in segregation for more than 
six months awaiting transfer to the SHU. We would 
have preferred that this review take place more 
frequently and that the decision be taken by a 
manager at the National Headquarters level. 
Moreover we continue to advocate that outside 
input to the review be provided. Nevertheless we 
are prepared to monitor the effectiveness of the 
approach for the time being. 


DOUBLE BUNKING 


The Correctional Service has long recognized the 
importance of single cell occupancy in federal 
institutions. Problems of personal safety, institutional 
security and effective supervision necessarily arise 
from double occupancy. 


Nevertheless the practice of double bunking 
has persisted for many years, due in part to limitations 
on physical space and insufficient staffing and in part, 


in our view, to an unwilling-ness to prioritize the 
problem from a management perspective. 


The negative effects of double bunking are 
particularly acute in segregation and other non- 
general population areas where movement is severely 
restricted and inmates are confined to their cells for 
extended periods of time. 


2001-2002 Recommendations 


= that the Commissioner issue direction 
immediately prohibiting the practice in 
segregation units; and 


The Service has also determined that consideration 
by the Senior Deputy Commissioner of decisions 
on SHU placements and release should take place 
in concert with the National SHU Advisory 
Committee. This body includes the community 
representative that the Service has introduced. As 
such, we believe that the requirement for outside 
participation in decisions has been met—albeit not 
necessarily on a permanent basis and not in a 
manner consistent with the recommendations of the 
House of Commons CCRA Review Sub-Committee. 


I am encouraged by the current operation of the 
National SHU Advisory Committee and the 
direction provided by the Senior Deputy 
Commissioner. We continue to have concerns 
related to the programming, resource levels in 
support of programming and access to mental 
health facilities. These matters will be further 
reviewed with the SHU Advisory Committee and 
the Senior Deputy Commissioner. 


® that the Service finalize plans to eliminate double 
bunking in all non-general population units by 
September of 2002. 


CSC Response 


The Service is making every effort to eliminate double 
occupancy where possible, with due regard to our 
mandate of public safety while exercising responsible 


stewardship of public funds. 


CSC has made progress in eliminating double bunking 
in administrative segregation. Direction has been issued 
through policy that only in an emergency situation, the 
Institutional Head may make necessary exceptions to 
the normal accommodation policy. Plans are 
documented in CSC's Report on Plans and Priorities to 
address double-bunking in regular institutional regimes. — 


Developments in 2002-2003 


We found that the respond failed to address Our 
recommendation with respect to specialized units 


besides segregation areas—such as reception and 
assessment units, where double bunking remains a 
major area of concern. 


We as well noted in the course of our review of this 
matter that the Service did not have readily available 
current information on the level of double bunking 
in non-general population units. 


I recommend with respect to double bunking: 

= that the Service finalize plans for the 
elimination of double bunking in all non- 
general population units by September 2003; 


USE OF FORCE 


Once again this year the Service reports in excess of 
1000 uses of force. Once again we emphasize the 
importance of submitting such actions to careful 
and objective review and analysis in order to ensure 
compliance with law and policy and the effective 
identification of systemic areas of concern. 


As has been the case since 1997 all use of force 
videos and supporting documents are reviewed by 
this Office and CSC National Headquarters. CSC 
policy changes introduced in 2001 required a more 
rigorous review at the regional and national levels. 
Although use of force interventions have 
measurably improved we continue to find non- 
compliance with policy in the areas of: 
= authorization and use of gas; 
= decontamination procedures following the use 
of gas; 
® post incident health care interventions; 
= strip search and privacy procedures; 
= use of force in support of mental health 
interventions; 
= authorization and use of restraint equipment; and 
® the recording and follow-up on inmate statements 
of inappropriate or excessive use of force. 


I continue to find that the Service's current 
information system on use of force incidents lacks 
information on: 

® policy violations; 


MAJOR OUTSTANDING ISSUES 


= that the Service establish a reliable data base 
on the level of double bunking within its 
institutions; and 

= that the Service establish policy requiring any 
double bunking, in non-general population 
units, other than in emergency circumstances 
of less than 48 hours, to be approved in 
writing by the Commissioner. 


= circumstances leading to use of force; 

= follow-up on allegations of excessive use of force; 
and 

= numbers of staff and inmate injuries incurred. 


As such the Service's existing Use of Force Reports, 
while presenting raw data on the number of 
incidents and type of force used, provide limited 
information and analysis to assist the Service in 
either reducing the number of incidents or 
addressing systemic areas of concern raised by these 
incidents. 


2001-2002 Recommendations 


that the Commissioner issue specific direction with 

regard to Use of Force to ensure: 

m that information on injuries, policy violations and 
the circumstances that lead to the incident is 
collected; 

= that a report, inclusive of this information, is 
provided on a quarterly basis to management 
committees at the regional and national levels for 
the purpose of identifying and addressing areas of 
concern; 

= that the written results of the reviews undertaken 
by Women and Health Services sectors are 
provided in a timely fashion, 

= that the follow-up by national managers is 
consistent and timely; and 
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= that investigations into inappropriate or excessive 
force are convened at the regional level and 
include a community board member. 


CSC Response 


In the interest of public, staff and offender safety, CSC 
is committed to ensuring that employees have the tools 
to do ongoing risk assessments of situations that arise. 
CSC introduced a Situation Management Model which 
articulates a risk assessment process and identifies 
combinations of factors that warrant different responses 
to ensure public, staff and offender safety. 


The inappropriate application of use of force techniques 
is now a rare occurrence. 


CSC agrees however with the CI that even better 
mechanisms are required to monitor and evaluate all 
incidents of use of force. CSC does collect and analyze 
information on such incidents. For example, information 
contained in the security module of the Offender 
Management System and the 'Use of Force! incident 
report review is analyzed by management at the 
institutional, regional and national levels on a case-by- 
case basis. CSC uses this analysis to improve its processes 
and continuously monitor the completeness of the data 
being collected. 


The Security Branch, Health Services Branch and the 
Women Offender Sector review use of force incidents to 
ensure compliance and that follow-up by managers is 
consistent and timely. Necessary action pertaining to 
any violation is acted on. Timeliness of reviews by 
Health Services has been improving through training of 
additional staff to perform reviews. 


Developments in 2002-2003 


We found that the response did not address 

our specific recommendations on the need for 
comprehensive identification, reporting and 
management review of use of force information, 
especially in the areas of injuries and policy 
violations. As well the Service failed to address 

our recommendation that investigations into 
inappropriate or excessive force be convened at least 
at the Regional level and always include investigators 
from outside the Service. 


Subsequent discussions with the Service indicated 
their intention to provide training to Health Service 
staff and Federally Sentenced Women staff in order 
to participate more effectively in use of force 
reviews. They also announced projected improve- 
ments in informatics tools that they said would 
improve their ability to monitor use of force 
incidents. 


While significant progress has been made on the 
quality and consistency of the regional and national 
reviews of individual use of force incidents, the areas 
of concern identified by this Office for the most part 
remain works in progress. 


I therefore recommend that the Correctional 
Service provide responses, including action plans 
to implement the measures referenced in my 
previous recommendations by October 31, 2003. 


MAJOR OUTSTANDING ISSUES 


ALLEGATIONS OF STAFF MISCONDUCT 


Section 93 of the CCRA requires a redress process 
for inmates that is timely, effective and can be used 
without fear of reprisal. It is essential to safe and 
humane custody not only that this be so but that 
inmates perceive it to be so. 


To this I would add that an effective and utilized 
redress system is a necessary source of information 
for management purposes. 


Nowhere are these considerations more important 
than in the case of inmate allegations that staff have 
committed acts that are contrary to law or to 
professional conduct policy. 


Our Office long ago recommended that a special 
procedure be established to deal with these 
complaints—one that will permit confidential, 
prompt and independent review. Our view is that 
the normal grievance procedure is not perceived as 
sufficiently timely or protective of inmate 
complainants. Nor is it perceived by the inmate 
population as independent. 


2001-2002 Recommendations 


That a consolidated policy on the Investigation 
of Allegations of Staff Misconduct be developed 
to ensure that the process is transparent, fair and 
timely. 


CSC Response 


CSC agrees with the need for a consistent, distinct 
process to ensure that inmate complaints of staff 
misconduct are investigated in a timely, thorough and 
fair manner. 


CSC does provide inmates with numerous mechanisms 
to register complaints against staff. Investigation 
procedures and time limits to report are already 
contained within a number of CSC policies. Therefore, 
CSC does not agree that additional policies on this issue 
are required. 


Developments in 2002-2003 


We continue to regard this redress mechanism as 
fundamental to the principles of the Corrections 
and Conditional Release Act while remaining 
conscious of the need not to unnecessarily duplicate 
and complicate existing redress mechanisms. 
Indeed we underlined this view in our January 
discussions with CSC staff on amendments to the 
offender complaints and grievance procedure. 


I therefore recommend that the inmate grievance 

process be revised to provide, in the case of 

complaints involving staff misconduct: 

= that inmates be permitted to address 
complaints directly to the Institutional Head 
(or his supervisor if the complaint is against 
him) in a manner concealing the nature of 
the complaint; 

= that the institutional head personally review 
the complaint to determine if it is frivolous 
or otherwise an abuse of the process and to 
determine if further information is necessary 
before proceeding to an investigation; 

= that, where the complaint is considered 
potentially well-founded, the institutional 
head authorise the investigation of the 
complaint by a panel composed of staff from 
another institution and of an independent 
community person; 

= that the results of the investigation be reported 
to the Institutional Head with copy to the 
Regional Deputy Commissioner for review 
and timely response to any recommendations 
arising from the investigation; and 

= that complainants be provided timely and 
ongoing access to legal counsel and be entitled, 
at any juncture, to refer the matter to the 
Police. 
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INVOLUNTARY TRANSFER AND CONSENT TO MENTAL 


HEALTH INTERVENTIONS 


Correctional Service policy, supported, in our view, 
by the law, requires informed consent not only for 
actual therapeutic interventions but also for mental 
health assessments. Moreover, some provincial 
legislation requires special circumstances to exist 
before a patient may even be admitted to a mental 
health facility without the patient's consent. 


CSC maintains that in order to meet its obligation to 
assess an offender's risk, it may subject an offender to 
an assessment based on passive observation and on a 
review of the offender's file. To this end, where an 
offender does not consent to a full mental health 
assessment, the Service asserts its right to involuntary 
transfer inmates to maximum-security mental health 
facilities, even if this represents an increase in the 
restrictiveness of custody. 


This compromises the principles of informed 
consent and the least restrictive custody provisions 
of the CCRA. In our view, "passive assessment" 
could be accomplished in the institution from 
which the inmate is being transferred by the mental 
health professionals at that institution. 


Prior to my last Report the Service indicated that 

a review of relevant policies was underway with a 
view to amending them to make it clear that inmate 
consent to risk assessments is not required where 
the assessments: 


1. do not require the offender's active 
participation; and 

2. are not being done for the purpose of imposing 
treatment. 


2001-2002 Recommendations 


That, pending a review of the proposed policy 
amendments, the policy of involuntarily transferring 
inmates to psychiatric facilities for the purpose of 
risk assessment be rescinded. 


CSC Response 


Risk assessment is an integral part of the case 
management process, essential to ensuring public safety. 
It is CSC's obligation to ensure that assessments are 
complete and relevant to the decision at hand. 


In the interest of public safety, CSC's position is that risk 
assessments will be done even where offenders do not 
give their consent. This is consistent with meeting our 
obligations under the CCRA to provide decision-makers 
(whether CSC or NPB) with all relevant information. 


Developments in 2002-2003 


We reiterated our view that it is not necessary to 
transfer an inmate to a mental health facility in 
order to conduct a "passive" assessment. The 
Service responded that it "may be necessary" to 
do this. 


We acknowledge that there could be circumstances 
where expertise is not available to conduct a passive 
assessment at an inmate's "home institution". We 
believe such exceptional circumstances would be 
rare. We believe that the Service has a heightened 
obligation to examine all reasonable alternatives, 
including alternative means of assessment, before 
proceeding to such an extreme measure. In this 
regard we believe that the Service should take special 
care to ensure that the inmate is informed of all 
relevant information on all possible options so that 
s/he can provide input to any decision taken. 


The Service has indicated that its practice is not to effect 
such transfers and that it is willing to apprise our Office 
if ever such a transfer is being considered. Based on this 
undertaking, and on the above principles (wherein there 
is no fundamental disagreement) I am prepared to let 
the matter stand, reserving my option to intervene if we 
find that inappropriate actions are being taken, 
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STRIP SEARCH POLICY 


Safe and humane custody and indeed compliance 
with fundamental freedoms set out in the Charter 
of Rights and Freedoms require that very intrusive 
procedures be carried out under very specific 
safeguards. This is obviously the case with strip 
searches of inmates and visitors and all the more 

so where use of force is considered in order to effect 
a search. 


In 1999 our Office raised two cases where we 
believed that law and policy had been breached in 
effecting strip searches—one involving use of force 
and one involving an emergency search of all 
inmates in an institution. A detailing of these issues 
was provided in the case summaries section of my 
1999-2000 Annual Report. In response to our 
recommendation that these incidents be reviewed by 
an impartial third party, the Commissioner created a 
Task Force with representation from our Office. 


As I understood it at the time, the mandate of the 
Task Force was "to learn more about how strip 
searches are conducted across the Service" so as to 
identify areas of non-compliance with law and policy. 


As of our last Annual Report a report had not yet 
been finalized. 


2001-2002 Recommendation 


that the Service's Task Force Report on Strip 
Searches be immediately released inclusive of action 
plans to address identified areas of concern. 


CSC Response 


The Service agreed that it was necessary to review the 
use of strip searches as a deterrent to the introduction 
and concealment of contraband. The Security Branch 
and the OCI conducted a review of the situations where 
strip searches occur. It was found that strip searches are 
indeed necessary. The OCT indicated that their concerns 
with regard to strip searches related to use of force are 
being addressed through the use of force reviews. The 
Report will be available in Fall 2002. 


MAJOR OUTSTANDING ISSUES 


Developments in 2002-2003 


The Service's response was a misrepresentation of 
our position with respect to strip searches and 
failed to address the specifics of the mandate given 
to the Task Force in December 2000. A detailing of 
our concerns has been appended to the Service's 
draft Report on Strip Searches. 


The draft Report and Action Plan was shared with 
our Office in November 2002. After expressing our 
concerns with the content of the draft, my staff and 
CSC staff met again and the Service undertook to 
respond to the concerns that we had identified with 
the draft Report. Specifically: 


1. It did not consider specific cases where force 
had been utilised in effecting strip searches, 
including the cases that we had submitted in 
raising the subject two years ago. 

2. Inmates and visitors, two groups most directly 
affected by strip searches, were not consulted by 
the Working Group. 

3. Section 53 of the Corrections and Conditional 
Release Act, which sets out criteria for 
emergency strip searches of all inmates in a unit 
or in a penitentiary, was not considered. 

4. Grievances with respect to strip searches were 
not identified or analysed. 

5. On-going breaches of policy regarding strip 
searches during use of force incidents have not 
been reviewed. 

6. No time frame or plan for including information 
on all the elements of strip searches has been 
incorporated into the Service's data bank (the 
Offender Management System). 

7. Training arising from the study has been limited 
to institutional managers and not provided to 
staff who might actually conduct searches. 

8. Training materials, including a booklet on 
searches and a video, are not complete. 
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I recommend: 

= that the Correctional Service address the defi- 

ciencies that we have identified with respect to 

the draft Report on Strip Searches; and 

that the Service: 

a. ensure that their policies on strip searches 
respond to the concerns that we identified 


INMATE FINANCIAL RESOURCES 


As I have repeatedly indicated, adequate levels of 
inmate pay are important for two primary reasons: 


1. to combat the effects of the illicit underground 
economy that prevails in institutions where 
inmate funds are overly scarce; and 


2. to provide offenders with sufficient means on 
release to support their successful reintegration 
to the community. 


To address these issues our Office has repeatedly 
recommended that inmate allowance levels, which 
have not been increased in a decade and a half, be 
adjusted to provide adequate funds for internal 
purchases and release preparation. 


In January 1998 the Service introduced the 
Millennium telephone system to address security 
concerns. This system increased the cost of even 
local calls for offenders by as much as $1.75 per 
call. No measures have been taken by the Service 
in five years to bring the cost of calls in line with 
those in the community. Moreover there has been 
no assessment of the benefit of the Millennium 
system as a security mechanism. 


2001-2002 Recommendations 
Inmate Pay 


that the Service's review of the Inmate Pay policy 

focus on: 

= the adequacy of the current pay levels and the 
impact on the illicit underground penitentiary 
economy; and 

= the adequacy of funds currently available to 
offenders on their release to the community. 


with respect to the two incidents that we 
raised in 1999: 
or 

b. submit these two cases to adjudication by 
an expert third party, as we originally 
recommended. 


Millennium Telephone System 


that the Service provide an immediate 
compensation to the inmate population to bring the 
cost of telephone communications in line with 
community standards. 


that, if the Service is unwilling to provide a subsidy 
to offset the unreasonable cost of this security 
system to the inmate population, that immediate 
consideration be given to whether it is necessary to 
continue with the Millennium Telephone System. 


CSC Response 


To address the complexities of the current pay system, CSC 
is examining all policies related to inmate monies, pay and 
the management of these funds. The study will address 
issues raised by the CI, as well as those raised by the 
public. Stakeholders, including the OCI will be consulted. 


In an attempt to control the cost of telephone calls, while 
addressing security issues, CSC asked for proposals for a 
new telephone system. Once the appeals of the tendering 
process are dealt with, the Service will proceed quickly 
with the implementation phase. CSC will not consider the 
provision of subsidies to inmates at this time—however, in 
cases of emergency such as serious family illness or death 
or for other special circumstances, CSC may authorize the 
use of Government telephone network lines by inmates. 


Developments in 2002-2003 


As to inmate pay in general, we found the response 
was vague as to timing and as to the specific 
offender problems that were the basis for Ou 
recommendation. = 


Nevertheless we did participate in the first round of 
discussions on modifications to policy on offender 
finances, which occurred in November 2002. The 
discussions were indeed very broadly based and 
incorporated ideas such as how allowances and 
access to funds could be used as incentives under 
the "Operational Regimes" approach. 


We reiterated our specific recommendations and 

asked that they be considered in development of 
the policy. As of this writing, we have received no 
response. 


While we recognize that a review of the nature and 
uses of inmate allowances in the interest of good 
corrections is appropriate, we are not convinced 
that our recommendations conflict with such a 
review or that they need necessarily await action 
on the broader policy before being implemented. 


Accordingly, I recommend that the Correctional 
Service specifically address the issues that I 
specified in my previous recommendations and 
report on these, with proposed measures to effect 
necessary changes, by the end of October 2003. 


With respect to the Millennium telephone system 
the Service continues to delay implementation of 
improvements to the system that would involve 
reasonable fees for inmates and their families. 


TRANSFERS 


Appropriate decisions on transfers: 

= ensure that inmates will be housed at the least 
restrictive level consistent with safety of staff, 
offenders and the public; and 

® promote progress toward safe and effective 
reintegration to the community, 


These are fundamental goals of the Corrections and 
Conditional Release Act. 


The thoroughness, timeliness, fairness and legal 
compliance of the transfer process has been a 
major subject of offender complaints inclusive 
of delays in the assessment process that takes 


MAJOR OUTSTANDING ISSUES 


The expressed reason for this delay is that litigation 
persists with respect to the contracting out of system 
improvements. This is unreasonable, in my view. 

It perpetuates significant financial problems that 
affect two vital aspects of offender reintegration— 
community (especially family) contact and ability 

to accumulate funds for use on release to the 
community. The cost of protracted litigation is 
being borne by inmates and their families. 


Surely the Service should recognize its obligations 
in these respects without further delay. 


With respect to the validity of the Millennium 
system as a security devise, we continue to have 
concerns as to whether the system indeed provides 
the benefits that it was initially implemented to 
address—protection of the public against unlawful 
or abusive use of telephones by inmates. We have 
never been provided cogent data on the original 
problem that lead to implementation of the system, 
nor on whether the system, as costly as it is, has 
addressed that problem. 


Accordingly, I reiterate my previous recommenda- 
tions on this topic and I specifically recommend 
that the Service conduct an audit of the 
effectiveness of the Millennium system as a 
security device. 


place when offenders are admitted to 
penitentiary. 


In 2000-2001 the Service had undertaken to review 
the process but had not yet begun its audit at the 
time of the 2001-2002 Annual Report. 


2001-2002 Recommendations 


that the Commissioner: 

= immediately initiate an audit on the quality of the 
transfer data (which for the past three years has 
been characterized by the Service as "in question") 
to determine its current validity; 
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= develop a framework for the assessment of the 
transfer process which specifically addresses the 
previously noted areas of concern; 

= provide that framework to this Office by the end 
of July 2002; and 

= finalize the assessment of the transfer process, 
inclusive of specific action plans by November of 
2002. 


CSC Response 


The Service is committed to ensuring that its transfer 
process leading to inmate transfer decisions is thorough, 
objective and timely and the process be reasonably 
monitored to ensure compliance with the administrative 
fairness provisions detailed in the legislation. 


An audit of the Transfer Process has been included in 
CSC's Annual Audit Plan for fiscal year 2002-2003. The 
audit is currently underway. The objectives and criteria 
for this audit reflect the OCI's concerns and were 
provided to the OCI as requested. 


Developments in 2002-2003 


We received preliminary information on the 
findings of the Audit on February 21, 2003 and 
received the final draft on May 18, 2003. 


While the Audit on transfers did not address two 

important focuses of our concerns: 

a why offenders are being housed at higher security 
levels than required by their security classification; 
and 

= the quality of the data used for monitoring the 
transfer process, the Service has developed an 
action plan on a series of recommendations 
provided by the audit. 


As well, the Service has indicated that they are 
developing a Management Control Framework for 
use by all institutions to assess legal compliance 
regarding transfer procedures and decisions on an 
ongoing basis. 


At this stage, rather than repeat specific elements of 
our past concerns, it seems appropriate to provide 
the Service the opportunity to put its plans into 
effect. We have requested a copy of the action plans 
developed at the various institutions in response to 
the Audit's findings. 


We will continue to work with the Service to ensure 
that its transfer process provides thorough, objective 
and timely decisions, consistent with the fairness 

provisions of the legislation and policy on transfers. 


INMATE GRIEVANCE PROCEDURES 


The CCRA mandates "a procedure for fairly and 
expeditiously resolving offenders' grievances...". 


For our Office this necessarily implies a system that 
will foster confidence in thorough, impartial review. 
Moreover, it means that the process must be used 
not only to respond to individual problems but 
also to take managerial measures to remedy the 
problems disclosed by the grievance process as 

a matter of policy and practice. 


2001-2002 Recommendations 


that: 
m the Service initiate action immediately, at all levels 
of the procedure, to clear up the backlog of 


outstanding grievances and establish procedures 
to ensure that grievances are addressed in a timely 
fashion; 

® the Service issue clear policy direction to ensure, 
on a quarterly basis, that a thorough analysis of 
grievance data is undertaken by the Health Care, 
Aboriginal and Women Offender sectors; 

= the Service's Audit Report, which was to be 
finalized in June of 2001, be immediately 
provided in its draft form to Inmate Committees 
for their comments; a 

= the Service release the review of the grievance 
process undertaken by the Aboriginal Issues 
Branch; and | : 

a the Service re-visit its rejection of Justice Arbour's 
recommendations concerning senior management 


accountability and external review within the 
grievance procedure. 


CSC Response 


CSC takes its legal obligation to provide a procedure for 
fairly and expeditiously resolving offender complaints 
seriously. 


We agree that action must be taken. CSC is looking at 
more original ways to respond to the increased number 
of complaints by offenders. For example, CSC is 
exploring options to better manage multiple grievors as 
they submit approximately 40% of all complaints and 
grievances. Revisions to the inmate grievance procedure 
will be implemented in January 2003. 


There have been efforts at the national and regional levels to 
address overdue grievances. Unfortunately, this fiscal year, 
there has been an unexpected and unprecedented increase in 
the volume of grievances. The third level received 25% more 
grievances in 2001-2002 than the previous year, while at 
the regional level, the increase was almost 40%. 


Quarterly data reports on inmate grievances are 
currently produced by CSC. 


The Service's Audit Report on the grievance system 
was finalized in June 2002. All Wardens have been 
instructed to provide a copy of the audit report to their 
respective inmate committees. 


CSC is satisfied that senior management involvement in 
the review and determination of all grievances provides 
an opportunity for a final objective and fair review of 
those cases where offenders do not accept institutional 
responses. 


Developments in 2002-2003 


We found the response failed to address the specifics of 
our recommendations. Its assessment of the effectiveness 
of senior management involvement in grievance reviews 
was not grounded in measurable outcomes and made 
no reference either to accountability or to Madam Justice 
Arbour's recommendation for external review. 


Subsequent discussions have centered primarily on 
the issue of delays. The Service indicated; 


MAJOR OUTSTANDING ISSUES 


= that delays at the Regional and National 
Headquarters level have continued, with some 
improvements where concentrated efforts have 
been made to relieve backlogs; and 

= that a number of operational measures have been 
established which appear promising including use 
of mediation techniques, development of a 
Knowledge Management tool and policies to 
better manage multiple grievors. 


On January 24, 2003 we met with Service staff to 

discuss the draft audit of the inmate complaints and 

grievance system and made a number of 

suggestions: 

= to render the system more timely; 

@ to provide procedural fairness with respect to all 
information considered in the process; 

= to ensure more thorough and informed 
investigation and analysis of grievances; 

= to enhance access to alternative dispute resolution 
at the institutional level; 

= to provide independent dispute resolution for 
grievances on fundamental rights issues or on 
topics with Service-wide impact; 

® to ensure that grievances and their outcomes are a 
tool for management decision-making at all levels 
of the Service; and 

to establish special procedures to deal with 
sensitive complaints regarding health services, 
staff misconduct and harassment. 


As of this writing we await the Service's response to 
the specific suggestions that we raised. Accordingly, 
in the absence of evidence of significant change, | 
reiterate the points that we have made in previous 
years and make further recommendations on more 
recent topics of discussion. 


I recommend that: 

a by October 31, 2003, the Correctional 
Service finalize an Action Plan with realistic, 
measurable objectives and standards for 
evaluation with respect to eliminating backlogs 
in grievance responses on a permanent basis 
and that they immediately implement this plan 
with a view to successful completion by the 
end of fiscal year 2003-2004; 
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= the Service issue clear policy direction to 
ensure, on a quarterly basis, that a thorough 
analysis of grievance data is undertaken by the 
Health Care, Aboriginal and Women Offender 
sectors and that this reporting be in effect by 
the end of September 2003; 

= the Service re-visit its rejection of Madam 
Justice Arbour's recommendations concerning 
senior management accountability and 
external review within the grievance 
procedure. 


With specific regard to Madam Justice Arbour's 
recommendation, I further recommend that the 


Service, in consultation with my Office and 
relevant community stakeholders, establish a 
pilot project for independent review of third 
level grievances that are of national significance 
or that involve fundamental issues of personal 
liberty, security or legal compliance. 


Finally, | recommend that the Service respond to 
my Office's suggestions on changes to the 
offender complaints and grievance procedure by 
the end of June 2003. 


YOUNG AND ELDERLY OFFENDERS 


It is our continuing view that, in line with 
international law, minors should be legislatively 
barred from placement in penitentiaries. 


Penitentiaries are simply an inappropriate 
environment for minors, and indeed for young 
adults, especially those who are twenty years old or 
younger. The penitentiary experience of these 
offenders has consistently borne this out. We see 
disproportionately high numbers of young people 
who reach Statutory Release without effective 
reintegration plans and many of them having spent 
significant time in segregation or other forms of 
isolation. In our view, the Correctional Service has 
failed to appropriately identify the needs of young 
inmates or to provide them with programming 
appropriate to their needs. 


Elderly offenders represent a large and growing 
special needs group. Contrary to the case of young 
offenders, the needs of older offenders were well 
identified in the findings and recommendations of 
an internal report by the Correctional Service in 
2000. Unfortunately there has been little progress in 
implementing the recommendations of this report. 


Our concerns were echoed by the House of 
Commons Sub-Committee on Review of the 
Corrections and Conditional Release Act, which 
identified both these groups as worthy of special 


focus, a finding approved in the Government's 
initial response and include in legislative 
amendment that have been tabled. 


2001-2002 Recommendations 


# that the Service immediately finalize their action 
plans and initiate implementation of the 
recommendations from the Report of the Elderly 
Offenders Division; 

= that the Correctional Service and the Solicitor 
General urge amendments to young offender 
legislation that would prohibit the placement of 
minors in federal penitentiaries; and 

= that the Correctional Service create housing, 
programming and case management policy and 
procedures to meet the specific needs of young 
offenders under their care. 


CSC Response 


CSC is committed to addressing the needs of all 

offenders. As the offender population ages, issues. 
such as accommodation (institutional and , : 
community), health care, correctional program 


placement and employment/vocational training = 


become more pronounced. Recommendations from 
the Report are being considered within CSC's plans 
and priorities process. Po 
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The Service recognizes the prerogative of the courts, 
through current legislation, to direct the federal 
incarceration of young offenders. CSC will continue 

to meets its legal obligations with respect to those young 
offenders who receive federal sentences. As of June 14, 
2002, there were 2 offenders under 18 in CSC 
institutions and 1 under supervision in the community. 
Young offenders who are sentenced to a federal term of 
incarceration are assessed in a manner that takes into 
account their security and programming needs. The 
offender's age is explicitly taken into account in these 
assessments, and therefore in decisions on their 
placement, programming and case management needs. 


Developments in 2002-2003 


We found that the Service's response to did not 
address the specifics of our recommendations 
calling for concrete action plans that would lead 
to concrete programmes and policies. 


Elderly and young offenders were the topic of my 
first meeting with the Commissioner of Corrections 
on Annual Report issues, on February 21, 2003. 


At the meeting the Commissioner expressed the 
view that community based facilities were the best 
vehicle for addressing elderly offender needs. She 
indicated that the Service was engaged in discussions 
with the National Parole Board regarding release 
options for selected offenders that might require 
legislative change. 


I support this approach and asked for further 
elaboration on the timeframes and options being 
explored in this respect. 


The meeting with the Commissioner also clarified 
the Service's position that it did not intend to 
develop a comprehensive strategy with respect to 
older or younger offenders. Rather the Service was 
to conduct a comprehensive study of its capacity to 
deliver programmes to offenders in institutions and 
in the community and to examine how key 
characteristics, including age, affect the availability 
of programmes. 


MAJOR OUTSTANDING ISSUES 


While again supporting this approach, we 
underlined the challenges with respect to older 
offenders that had been presented by the internal 
report and by a recent Health Needs Assessment. 


At the same meeting the Commissioner specifically 
undertook to provide updated information on one 
topic related to elderly offenders—the creation of an 
adequate number of wheelchair accessible units in 
institutions across the country. This was a target that 
the Service set several years ago. 


The Commissioner wrote to me in April, indicating 
that most objectives had been realized but some 
would be attained later this year. 


More recently the Senior Deputy Commissioner 
wrote to our Executive Director and detailed Service 
commitments with respect to this accommodation 
issue as well as palliative care, reintegration options 
and programme development for reintegration. 

I found the level of specifics contained in these 
plans very encouraging. 


Accordingly we will await word from the 
Service on completion of their plans. I will 
update the matter from our perspective in 
October of this year. 


Regarding young offenders we underlined the 
continuing reality of the problems that they 
encounter in penitentiary—conflicts with other 
offenders, increased adherence to gangs, long 
periods of segregation and very tardy release to 
the community. 


As a preliminary step, CSC held a meeting in 

June 2003, attended by a range of stakeholders, 
including officials from federal and provincial 
jurisdictions, specialists in youth corrections and 
legal experts in younger offender matters. The 
purpose of the meeting was to begin to focus on 
younger offender concerns and to identify practical 
solutions with respect to appropriate placements 
and programming. I believe that the meeting 
effectively canvassed many issues with respect to 
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the manner in which the federal corrections system 
addresses the needs of youthful offenders under the 
principles on the protection of youth that are 
provided by the Youth Criminal Justice Act, which 
came into force on April 1, 2003. 


The Service has undertaken to make use of the 

proceedings to inform its subsequent approach to 

implementation of the new Act, potentially 

including, but not limited to: 

= ensuring that Service policies reflect the 
protection of youth required under the Act 

™ reviewing the relevance of case management 
procedures as these apply to youthful offenders; 
and 

= ensuring that the privacy of youthful offenders is 
respected. 


As a first step in this review the Service will be 
meeting with representatives of the Department of 
Justice and our Office to consider the terms of the 
Youth Criminal Justice Act and how CSC will 
ensure compliance with applicable provisions. 


We consider these very useful first steps and hope 
that they will lead to the improvements that we 
continue to recommend. 


On the matter of the Service's representations at 
Court hearings on placement under the Youth 
Criminal Justice Act, we underlined our view 

that penitentiaries are not appropriate for these 
offenders. While the Service reiterated its 
unwillingness to take that blanket position, it is 
noteworthy that they appeared to be adopting a 
clearer position on the disadvantages of penitentiary 
placement. Currently there are approximately 400 
younger offenders, aged 20 years or less, housed in 
federal penitentiaries. 


The Service has agreed to identify and analyse data 
that will indicate whether youthful inmates are 
disadvantaged, compared to other inmates, with 
respect to important factors related to their 
experience in the federal system—such as access to 
release, successful completion of programmes and 
periods spent in segregation. We have offered our 
advice and assistance in this process and look 
forward to receiving the results of this effort in the 
very near future. 


Again, this represents a useful first step —a good 
baseline for further measures. 


We are hopeful that this matter will be resolved in 
the coming year. 


In the meantime, we recommend: 

= that the Service make use of the information 
arising from its June meeting, and of 
consultation with inmates and other 
community stake holders, to submit to the 
Executive Committee, by the end of September 
2003, an action plan for coordination with 
other jurisdictions of placements, housing and 
programming of younger offenders; 

= that this action plan provide measurable 
outcomes and time frames and an appropriate 
evaluation framework; 

# that the action plan be based on a review of 
CSC policies and operations to ensure 
compliance with the Youth Criminal Justice 
Act; and 

= that the Service revise the information that it 
provides to the Courts under the Youth 
Criminal Justice Act to indicate the observed 
negative effects on young inmates of 
penitentiary sentences. 


MAJOR OUTSTANDING ISSUES 


CLASSIFICATION OF OFFENDERS SERVING LIFE SENTENCES 


This topic has been the source of fundamental 
dispute between my Office and the Correctional 
Service ever since the policy was devised in 
February 2001. With the support of a number of 
community stakeholders, we have consistently 
advocated the repeal of this policy. It is contrary to 
law and counterproductive to effective corrections. 
The policy provides that offenders serving life 
sentences will spend at least the first two years of 
their sentence at a maximum-security institution. 


The policy arbitrarily applies a high point value 

to the Custody Rating Scale evaluation of incoming 
offenders convicted of offences involving life 
sentences. Contrary to other items that are set out 
in this actuarial tool, there is no historical relevance 
to the point value imposed. It was inserted simply 
to ensure maximum-security placement for "lifers". 
This is contrary to the Corrections and Conditional 
Act and Regulations, which require that each 
offender be placed at a level of security according 
to a wide range of criteria. 


Placement under the new policy may be overridden 
only in undefined exceptional circumstances by the 
Assistant Commissioner Correctional Operations 
and Programmes. In fact almost no decisions have 
been overridden, even where there existed, in our 
view, compelling reasons to reconsider. 


Recommendations in 2001-2002 


I recommend again that the two-year policy be 
rescinded in favour of a system that provides an 
evaluation on the need for maximum security 
placement that is balanced against all other factors 
that must be considered in determining the level of 
security necessary. 


I further recommend that the Service ensure 
the existence of a fair, thorough and timely 
redress procedure on decisions taken under the 
existing policy. 


CSC Response 


CSC is not rescinding the policy. There are processes in 
place to offer redress on decisions, and to deal with 
exceptions. 


Developments in 2002-2003 


Despite our continuing finding that the policy 4] 
violates the law, and despite the Correctional 

Service's failure to respond in a manner that 

addresses the clear meaning of the legislation, I see 

no reason to believe that the Service will rescind the 

policy unless required to do so by the Courts. 

Litigation is currently in progress on the matter so 

I will forego further direct efforts, reserving our 

entitlement to participate in any legal proceedings 

as | deem fit in furtherance of our mandate. 


On the issue of a timely reconsideration of cases 

subject to the "two-year rule" we have been engaged 

in discussions with the Service on two topics: 

= Ensuring timely and consistent review of initial 
classification decisions; 

= Providing meaningful criteria on which to 
consider overrides. 


To date we have made some progress but have not 
yet achieved consensus. 


Regarding the process, our view is that the issue 
of whether maximum-security placement should 
be overridden should be decided by the senior 
manager who is best placed to review the policy's 
implementation on consistent terms. 


On the basis of this discussion I recommend 

= that any decision by an institutional head 
either to subject an inmate to the rule or to 
recommend override of the rule, be 
immediately forwarded to the Assistant 
Commissioner Correctional Operations and 
Programs (ACCOP) for his review; 
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= that the inmate be provided the complete 
reasons for the initial decision and the 
opportunity to make representations to the 
ACCOP; 

= that the ACCOP provide a decision on whether 
to subject the inmate to the rule within 30 
days of receipt of the documents on the initial 
decision; and 

= that the inmate be entitled to grieve the 
ACCOP's decision to the Commissioner as a 
priority third level grievance. 


With respect to criteria for taking override decisions 
we have noted a number of issues that lead to 
unequal consequences for offenders or that disclose 
significant problems related to maximum-security 
placement. 


First, certain offenders will be admitted to federal 
custody already having served time in a maximum- 
security provincial custody. The policy discriminates 
against these offenders by, in effect, requiring them 
to remain longer in maximum security than other 
offenders who move more quickly to the federal 
system. 


Second, the policy does not address the circum- 
stances of women inmates. The secure units that 


are opening at regional facilities to house women 
who are currently in maximum security units in 
men's institutions are intended to promote early 
integration into the general population of the 
institution. This is a fundamental consideration in 
women's programming. Serving an automatic two- 
year period in these units thus runs counter to 
their very purpose. 


Third, there are many individual circumstances 
that render placement in maximum-security 
institutions inappropriate. In the period 
immediately preceding the implementation of the 
policy fully fifty percent of new inmates serving life 
sentences were placed in medium security. It is 
essential that there be a re-focusing on factors that 
should preclude maximum security placement—in 
a format to which inmates can have reference 
should they make representations about adverse 
placement decisions. 


We hope that the Service will take measures at 
least to incorporate these considerations into the 
implementation of what remains a seriously 
flawed policy. 
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I believe that an Annual Report can go beyond the 
central function of attempting to resolve major areas 
of dispute. The Report may also describe activities 
of the Office that do not lend themselves to specific 
findings or recommendations but which may still 
provide an understanding of some problems of 
offenders and of our challenges in addressing these. 


To this end I have decided to pilot a new type of 
account—one that focuses on one "correctional 
service" and examines, in context, issues that affect 
its success and that influence our ability to address 
relevant problems. 


A perfect topic for this first effort is Health Services. 
Few branches address more basic and tangible 
individual offender needs while concurrently seeking 
to foster the wellbeing and safety of inmates, their 
families, staff and the public. Few functions are 
grounded in such fundamental, and frequently 
competing, legal, policy and operational 
considerations. 


Care and Custody in the Health 
Services Context 


Our staff interacts frequently with CSC health 
service staff. These are committed professionals who 
are attempting to do an important job in difficult 
circumstances. As a result we can often resolve 
problems that relate to the everyday provision of 
care quite effectively. 


It is more at the level of policy and of "resourcing" 
of health services that we and health services staff 
encounter obstacles. These do not always involve 
disputes between our Office and Health Services. 
Often the issues involve the contradictions inherent 
in operating care-providing services in a security- 
oriented environment. 


I think that examining some of these contradictions 
will provide a useful perspective on this important 
sector. It may help to get beyond the surface issues 
of retribution and rehabilitation that characterise 
discussions of prisons and to clarify some of the 
rather complex legal issues and genuine human 
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problems that confront offenders, corrections staff 
and my staff on a regular basis. 


Health Services in Canadian penitentiaries are 

provided by Correctional Service staff or by 

professionals under contract to CSC. CSC operates 

hospitals, including mental health hospitals across 

the country, normally on the grounds of 

penitentiaries. Programs are directly funded by the 

Government of Canada (inmates, like members of 

the armed forces, are not covered by Medicare Bae: 
under the Canada Health Act). Each federal PD 
institution has a health service centre. 


Competing purposes arise from the work situation 
of health service staff. 


With respect to diagnosis and treatment, the Service 

has a duty under the CCRA: 

® to provide every inmate with "essential health 
care" and "reasonable access to non-essential 
mental health care that will contribute to the 
inmate's rehabilitation and safe reintegration into 
the community"; 

= to implement care according to accepted 
professional standards; 

® to perform services only with the patient's 
informed consent (unless s/he is deemed 
incapable of providing consent under applicable 
laws); and 

= to consider the inmate's health care needs when 
making decisions affecting custody or release. 


An added element is that CSC health service 
professionals and CSC hospitals are subject to 
provincial legislation and professional codes that 
govern standards of diagnosis and care and the 
operation of health care centres. 


On the other hand, with respect to security, health 
service staff are employees or agents of CSC. Their 
services must be provided in a context where strict 
legislative requirements are imposed regarding 
custody and supervision of offenders and where 
relations between staff and offenders do not always 
provide an environment conducive to eflective 


treatment. 


ANNUAL REPORT OF THE CORRECTIONAL INVESTIGATOR 2002-2003 


I have chosen three topics that I believe exemplify 
the convergence of the two roles. I will examine 
some of the solutions that have been proposed and 
the obstacles to attaining them and I will provide 
my own view. 


Confidentiality of Medical Information 


The health professions in all jurisdictions require 
their members to safeguard this principle. 
Confidentiality is required not only because of the 
very personal nature of the treatment relationship 
but because there is a vital need to ensure that 
patients can provide relevant information to 
caregivers without fear of disclosure. In this sense, 
the principle encourages patients to seek out the 
care that they need. 


In penitentiaries treatment, and the preservation of 
confidentiality, assume particular importance given 
the disproportionate occurrence of serious physical 
and mental conditions. These can affect not only 
offenders' ability to lead healthy, productive lives 
and to successfully reintegrate to the community 
but also the very safety of offenders, staff and 
ultimately the public. 


Moreover, trust is at a premium in prison and 
inmates may be very reluctant to provide information 
if they have even a slight suspicion that it might be 
revealed to others. 


Opposed to these considerations is the statutory 
requirement for disclosure of information where 
this is necessary for assessment of risk and 
protection of others. The Corrections and 
Conditional Release Act imposes clear duties on 
staff to protect offenders, staff and others and to 
provide to persons involved with the release and 
supervision of offenders all information relevant 
to these functions. 


So where does the balance lie? Where an inmate 
confides information to a nurse- for example on 

an infectious disease or an obsession—do health 
service staff promote the treatment relationship by 
retaining confidentiality or do they address potential 
harm to others by disclosing the information? 


For more than two years the Service has been 
grappling with policy on this matter. Our Office 
has provided considerable input to the policy 
development process. 


Emerging themes appear to be: 


1. A distinction should be made between 
information acquired for diagnosis and treatment 
purposes and information acquired in order to 
assess risk (for purposes of supervisory or 
release decisions). In the former case 
information should not be disclosed outside of 
the health services team. In the latter case, 
disclosure may be appropriate in order to 
address release, community supervision and 
other security-related concerns. 


2. Despite the above, where it is reasonably 
believed that others may be seriously harmed if 
confidentiality is maintained, disclosure should 
take place even with respect to treatment 
information. 


Even these basic principles have not yet been fully 
"signed off" by the Service as a whole. There may be 
legal or policy arguments for taking a more liberal 
or a more conservative approach to confidentiality. 


Moreover, the principles themselves raise further 

questions of definition, degree, fairness and 

management, for example: 

s Where is the line between "treatment" and "risk 
assessment"? 

=» How does one establish, at the time an offender is 
about to provide information, whether this will be 
considered treatment or risk assessment 
information? 

= What should be the status of treatment 
information that is relevant to risk if it is acquired 
improperly or by chance? 

= How serious and immediate must the potential — 
harm be to justify disclosure? 

= Who should make disclosure decisions? - 

= Where should health information be stored and — 
how should it be protected? 

= What role and influence should the patient have : 
in decision about disclosure? - 


= What should the patient be told about potential 
disclosure before being asked to provide health 
information to staff in the first instance? 


Our Office has taken the position: 

= that health information for risk assessment should 
be disclosed only where the inmate, before 
providing the information, has been clearly advised 
of what will be disclosed and for what specific 
purposes. Any other use would be prohibited; 

= that any other health information provided should 
simply not be disclosed without the patient's 
consent; 

= that decisions on disclosure should be made by 
trained health services staff; 

= that the offender in question should be permitted 
to make representations prior to any disclosure 
decision; and 

= that the exceptions to the above would occur 
where there was a danger of immediate harm to 
identifiable persons if the information were not 
disclosed (the test adopted by the Supreme Court 
of Canada). 


My basic rationale for taking so protective a 
position, besides believing that it is warranted by 
law, is that the greatest danger at the end of the day 
is a the existence of a large number of untreated 
offenders—untreated because they refuse to confide 
in health professionals for fear of revelations. 


As of this writing, CSC Health Services appear 

to be clear in their position that health information 
acquired for diagnosis and treatment purposes 
should be preserved within the Health Services 
team and not disclosed except in the most urgent 
of circumstances—where disclosure is necessary 

to protect others from harm. This is consistent 
with well-established case law on the issue. 


With respect to information acquired for risk 
assessment purposes, Health Services believes that 
disclosure to appropriate decision-makers may be 
permitted, provided that the offender's authorization 
to disclose was obtained before the offender was 


asked to provide any information in the first instance. 


It appears that the above approach is more feasible 
in the case of information about physical conditions 
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(e.g. infectious diseases), where professional norms 
and legal interpretations are relatively established 
and consistent. It is with respect to information on 
mental conditions that many of the issues described 
above arise. 


I hope that the discussion of suitable policy will 

continue in the coming year. I hope that resolution 

will result at least on a process for insuring that 

disclosure decisions are taken carefully and only 

after providing offenders a reasonable opportunity oa 
to make representations on such decisions. ve 


Infectious Diseases 


I will not reiterate the disturbing statistics that 
underlie this topic. Suffice to say that the infectious 
diseases, especially HIV-AIDS and Hepatitis C, 
represent a significant problem in penitentiaries, 

far greater than in the general Canadian population, 
and all the more so among women inmates. 


Since the 1996 report of the Expert Committee 

on AIDS and Prisons (ECAP), Health Services has 
implemented some, but not all of the Report's 
recommendations—making progress, albeit recently, 
in providing methadone therapy and in beginning 
to implement Action Plans to guide institutional 
measures to address infectious diseases. 


Three of the ECAP recommendations have not been 
implemented, however, and these, not surprisingly, 
relate to the conflicting purposes that | have 
described above. 


ECAP recommended: 

= that research be done to identify measures 
including access to sterile injection equipment 
that will reduce risks associated with surreptitious 
use of contaminated injection equipment by 
inmates; 

= that tattooing and piercing be made legal and 
available to inmates, provided by professionals 
or by inmates trained in safe procedures; and 

= that confidentiality of information on infectious 
disease status of inmates be ensured and that 
voluntary testing of inmates be promoted. 
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The last point is clearly a major element of the 
issues that I discussed in the previous section— 
issues which have been addressed but have not 
been completely finalised. 


Progress on the other two recommendations has 
been slower. 


The Service has consistently declined to implement 
the concept of needle exchanges and only recently 
undertook to develop a framework for a pilot 
project on tattooing for submission to the 
Commissioner. 


At issue here are fundamental approaches to the 
problem of substance abuse and its effects— 
treatment versus prohibition. 


There is reliable information from other jurisdictions 
that harm reduction measures such as clean needle 
exchanges and safe tattooing, which address the 
health needs of the users, have a helpful effect on 
disease transmission and encourage participation in 
treatment. 


Nevertheless, CSC staff often express fears about the 
use of sharp objects as weapons and there is public 
concern over measures that condone illegal or anti- 
social behaviour, especially at public expense. 


In a very real way the issue becomes "What is the 
role of a prison?" 


Our view is that it is not the role of a prison to 
perpetuate dangerous practices or to limit access 

to treatment that could benefit not only the inmate, 
but also the person s/he could harm if s/he is left 
untreated or given access to tools that carry disease. 


Viewed from this perspective, I believe that the 
balance clearly favours of the implementation of 
harm reduction measures. 


Danger to inmates or staff can be addressed by 
control of the implementation of the harm reduction 
measures. Herein, I do not underestimate the need 
for planning, care and supervision, but I believe that 
there exist very helpful "best practices" from other 


settings where inmates have access to dangerous 
items (e.g. in kitchens). In any case, since inmates 
already have access to illicit needles or tattooing gear, 
the issue arises of the extent to which dangers would 
be increased by a regime whose object is to provide 
controlled and safe access to harmful devices. 


As to the illegality of harm reduction, I believe 
that ECAP was aware of the law when it made 

its recommendations. Nevertheless the Committee 
concluded that a situation approaching a crisis 
existed and that, in those circumstances, the 
fundamental principle of security of the person 
must be weighed against the adverse effects of 
condoning activities that are sanctioned by the 
criminal law—activities which are occurring in 
any case. | share ECAP's conclusions. 


Certainly the Service should be supported in its 
efforts to control the entry of illegal substances into 
penitentiaries. An essential aspect of a treatment- 
based health service strategy, however, is that 
treatment can co-exist with valid security measures. 
This is patently the case in this matter. 


The Use of Isolation in 
Mental Health Care 


It is an accepted practice in mental health treatment 
to occasionally isolate patients from others, and from 
various patient activities, programme-related or 
social. This can occur where it is perceived that 
interaction with others may give involve risk or 
where deprivation of privileges is useful to promote 
participation in treatment or appropriate behaviours 
(behaviour modification). 


Resort to isolation is regulated by provincial laws 

and professional norms. In essence these provide: 

® that the use of isolation must be authorised by a 
physician; : 

= that the entitlement to isolate a patient exists only 
as long as s/he consents to the treatment : 
programme, or to this aspect of it; | 

m that, exceptionally, a patient may be inf 
isolated if s/he is incapable of providing 1 informed : 
consent or if there is an urgent need to protect — = 
that person from harm to self or others; and 


= that, in such cases, patients may have access to 
assistance from patient advocates or legal counsel 
and time-limited redress procedures must be 
made available. 


CSC mental health facilities are governed by the 
same rules. The complication is that they operate 
within penitentiaries and are also governed by 
federal rules—including the laws governing 
segregation. These provide that inmates may be 
removed from association with other inmates against 
their will only where this is necessary for reason of 
personal safety or institutional security, or where the 
inmate has been convicted of a serious disciplinary 
offence. Moreover, in non-disciplinary cases, these 
rules provide for automatic review of segregation 
and for early reintegration to the general population 
wherever possible. As well, segregated inmates are 
normally entitled to the same personal effects and 
services as inmates in general population. 


Consider some of the complications arising from 

these circumstances: 

= To the extent that a patient does not wish to be 
isolated, does consent to treatment end and must 
any further isolation be considered segregation? 

= Within a treatment program, if a staff member 
isolates a patient because, in fact, s/he wishes to 
control the patient or to protect the patient or 
others, is this really segregation? 

= If the inmate knows that by not consenting to 
isolation s/he may be removed from the treatment 
program and returned to the parent institution, 
how does this affect whether s/he is really 
provided informed consent without duress? 

= Beyond simply being able to refuse treatment, 
what redress mechanism should be provided 
where an inmate disagrees with a decision to 
isolate or with some condition of the isolation? 


The Service has indicated that they will soon 
provide a policy on this matter. 


lam optimistic that their approach will be to ensure 
that, during treatment, the initial and continual need 
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for isolation will be consistently reviewed and the 
patient will be given effective, timely opportunities 
to complain about any problems. Beyond this, the 
simple rule should be that isolation without consent, 
or without the patient being certified unable to 
provide consent, is segregation—and must be 
treated as such. 


Conclusions 


I appreciate the Service's challenge in rationalizing ee 
the apparent competing interests of security and aie 
treatment. 


While I believe that security and treatment—like 
custody and rehabilitation-can often be mutually 
accommodated, I know that there will be 
circumstances where, forced to wear the two 
hats of keeper and care giver the Service will 
arrive at seemingly irreconcilable positions. 


This raises larger questions—Could the solution be 
to structurally separate the staffing, management and 
provision of health care from the Service's other 
functions?—for example, to place health care under 
the jurisdiction of Health Canada or to create an 
independent operating agency for health services? Is 
the solution to provide clear categories to distinguish 
matters under the exclusive control of health services 
from those regulated by other staff? Or should the 
Service simply try to create and apply policy and 
practice to anticipate conflicts of purposes. 


Irrespective of the option, I believe that the 
principle of the patient's rights to privacy and to 
informed consent to participation in treatment must 
be paramount. 


Once again, we thank Health Services staff for their 
generally open and cooperative relationship with 
our staff, an attitude that has been exemplified by 
the positive discussions that we have had with 
Headquarters Health Service representatives. 
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There are a number of areas currently under 
discussion with the Service which are not detailed 

in the Major Outstanding Issues section of the Report. 
Although our review of these matters has not 

at this time resulted in specific findings and recom- 
mendations, I believe, given their significance to the 
offender population, that they need to be noted. 


Administrative Segregation 


Segregation units remain at, or near, full capacity and 
the number of long-term segregation cases remains 
unnecessarily high. It will be necessary to find new 
solutions, and to consider how to more effectively 
implement the law and policy on administrative 
segregation, in order to address this problem. 


A long-discussed aspect of administrative 
segregation is the issue of independent review of 
placements. As | have indicated elsewhere in this 
Report, there is considerable expert support for this 
approach. The Service has just completed its trial of 
an "enhanced" system, involving participation in 
reviews by community members. The opportunity 
now arises to review the pilot projects and engage in 
a broadly based consultation on the Parliamentary 
Sub-Committee recommendations on independent 
adjudication of segregation decisions. 


Infectious Diseases 


With respect to the incidence and spread of 
HIV/AIDS and Hepatitis C in our institutions, | 
believe that an immediate decision is called for on 
the implementation of harm reduction measures such 
as access to clean tattooing equipment and needle 
exchanges. While the correctional environment 
presents challenges in this area there is a need for a 
coherent drug strategy which ensures that the health 
and safety of both staff and offenders is reasonably 
addressed. 


Mental Health Treatment 


The Service is currently engaged in a review of its 
Regional mental health facilities. This is a timely 
and important study given the impact of mental 
health problems on the care, custody and 
rehabilitation of offenders. 
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The Service is consulting us with respect to this 

review and I consider our input on the areas of 

concern associated with mental health treatment 
a high priority. 


Evaluation of Security Information 


This year the Service finally promulgated Directives 

on preventive security standards and guidelines. 

The implementation of the new policies provides us 

and the Service with an opportunity to examine an eat 
important function arising from the basic principles Ae. 
set out in the policies—the identification, evaluation 

and use of security information in decisions that 

impact offenders' level of custody and release 

opportunities. 


ION Scanners 


Issues have been raised with respect to the operation 
of these instruments, which detect the presence of 
substances on the skin or clothing of individuals, 
and the accuracy of the results of ION examinations. 
As well, there has been discussion of the role that 
ION scan results should play in decisions with 
respect to the granting of visits in institutions. 


In October 2003 a formal mediation of this issue— 
the effectiveness of the equipment, the level of its 
use and its proper role in taking decisions on 
visits—will take place. Participants will include 
relevant Service staff, staff from our Office, inmate 
representatives and community legal experts. 


Inmate Computers 


In June of this year the Service decided to prohibit 
the purchase of computers by inmates. Given the 
impact of this decision on the offender population 
we have contacted the Service to initiate a review of 
this policy change and the alternatives available. 


Access to Justice 


Inmates’ access to counsel is a growing problem. 
Restrictions on Legal Aid and its funding in various 
Provincial and Territorial jurisdictions have had the 
effect of reducing the scope of matters on which 
inmates can consult and retain counsel as well as 
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reducing the numbers of lawyers who are 
able/willing to take on inmate cases. 


Access to counsel is an important entitlement 

for any citizen. Moreover, it is extremely important 
in the correctional context, where complex and 
important questions frequently arise. The CCRA 
and Regulations set out a number of provisions 
guaranteeing access to counsel, such as when 
inmates are segregated or are charged with a serious 
disciplinary offence. As well, the legislation provides 
guarantees of confidential inmate communication 
with lawyers. Absent the ability to actually acquire 
legal representation, these are hollow rights. 


We believe that there is a need for a broad 
consultation of partners in the criminal justice 
system, including community and offender 
representatives, to see if mechanisms can be 
established to address the problem. 


Maximum Security Institutions 


In May of this year the Service instituted a review 
of maximum-security facilities by a team of senior 


managers. The purpose of this exercise, as I 
understand it, is to try to develop interventions that 
could be effected by staff, in a context of respect for 
human rights, that will assist inmates in following 
their correctional plans toward eventual release. 


Maximum security institutions have been a 
longtime concern for my Office. Given their 
emphasis on control of offender movements and 
activities, they tend to inhibit effective progress 
toward reintegration and often operate in a manner 
that runs counter to the CCRA principle of applying 
the least restrictive custody consistent with the 
needs of inmates. 


Accordingly, we look forward to the results of the 
review and the ensuing discussion on its impact on 
these institutions. 


A PROPOSAL FOR RESOLUTION 


JUDICIAL INTERVENTION, EXTERNAL REVIEW AND ACCOUNTABILITY 
IN CORRECTIONS 


Madam Justice Arbour, in her 1996 Report on 
the Events at the Prison for Women, commented 
on the Correctional Service's failure to respect the 
fundamental human rights of offenders: 


"[ have dealt in some detail with the role played by the 
Correctional Investigator in this case. It is clear to me 
that his statutory mandate should continue to be 
supported and facilitated. Of all the outside observers 

of the Correctional Service, the Correctional Investigator 
is in a unique position both to assist in the resolution of 
individual problems, and to comment publicly on the 
systemic shortcomings of the Service. Of all the internal 
and external mechanisms or agencies designed to make 
the Correctional Service open and accountable, the Office 
of the Correctional Investigator is by far the most efficient 
and the best equipped to discharge that function. It is 
only because of the Correctional Investigator's inability 
to compel compliance by the Service with his conclusions, 
and because of the demonstrated unwillingness of the 
Service to do so willingly in many instances, that I 
recommend greater access by prisoners to the courts 

for the effective enforcement of their rights and the 
vindication of the Rule of Law." 


The Arbour Report concluded that "there was little 
hope that the Rule of Law will implant itself within the 
correctional culture without assistance and control from 
Parliament and the courts." The Report provided a 
series of recommendations designed to inject 
judicial guidance and external decision making 
into the correctional process. 


Over the intervening seven years a number of 
reports from a variety of sources, including persons 
commissioned by CSC to offer expert advice, have 
produced a further series of recommendations on 
the issues of external review and accountability. The 
intent of these recommendations, to borrow a phrase 
from Professor Michael Jackson's recent book 
"Justice Behind the Walls-Human Rights in Canadian 
Prisons" was "to draw the operations of the Correctional 
Service of Canada into the gravitational pull of a culture 
that respects legal and constitutional rights". 


To date the Service has resisted that pull and, for 
the most part, maintains its own orbit. 


A PROPOSAL FOR RESOLUTION 


While the Service, in recent years, has made efforts 
to enhance its own internal mechanisms for 
promoting human rights and legal entitlements it 
continues to show an absence of willingness to be 
scrutinized by others. 


This absence of will has been evident in the 

Service's response to a wide range of initiatives: 

= the Arbour Commission's call for a judicial 
remedy against correctional interference with the 
integrity of a sentence; 

@ this Office's recommendation for an 
administrative tribunal to resolve disputes on 
issues impacting on offender rights; 

= Mr. Max Yalden's, former Chief Commissioner 
of the Canadian Human Rights commission, 
recommendation that unresolved issues, between 
this Office and CSC concerning human rights 
obligations be submitted to adjudication; 

# the Arbour Commission's recommendations 
concerning independent decision making on 
certain inmate grievances and segregation 
placements; 

= the recommendations of the Parliamentary Sub- 
Committee, Mr. Yalden, and the Service's Task 
Force on Administrative Segregation concerning 
independent adjudication of segregation cases; and 

w the recommendation of the Service's Cross; 
Gender Monitors that an "independent body" 
conduct investigations of offender sexual 
harassment complaints. 


Accountability involves both an internal and an 
external facet. The accountable organization must 
do more than optimize its focus on fundamental 
values and its ability to address these within its 
own structure and decision-making processes. It 
must also be open to independent oversight in 
order to assure persons affected by its decisions, 
and the larger community, that any failures of the 
internal processes will be reviewed and corrected 
before significant harm is done to the values in 
question, and to the perceived integrity of the 
organization. This is even more the case within the 
correctional environment where rights and liberties 
are often at stake. 
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The issues surrounding judicial intervention, 
external review and accountability have not to date 
been reasonably addressed. Therefore I propose that 
the discussion on those issues take place in the 
coming fiscal year and | offer my Office's complete 
cooperation in making it effective. 


To this end, my Office will produce, by the end of 
October 2003, a Discussion Paper outlining the 
issues as we see them and our proposed options for 
resolution. We will provide wide distribution of this 
Paper and will invite the Service and other 


participants in the criminal justice process, 
including government agencies, community 
partners and offender representatives, to present 
their own written views on the subject. Once these 
have been shared, I propose that the Service and 
my Office convene a broadly-based conference early 
in 2004 to attempt to identify measures to bring 
closure to the issue. 


I look forward to this process and invite the Service, 
and other stakeholders to provide comments on 
how it should unfold. 


SUMMARY OF RECOMMENDATIONS 


Aboriginal Offenders 


that the Service produce, on a quarterly basis, 

a Report on Aboriginal offenders focused on: 

= Transfers 

= Segregation 

® Discipline 

= Temporary Absences / Work Releases 

= Detention Referrals 

# Delayed Parole Reviews 

= Suspension and Revocation of Conditional Release 


that the quarterly Report on Aboriginal offenders, 
inclusive of an analysis of the information recorded, 
be a standing agenda item of the Service's Senior 
Management Committees. 


Given the continuation of discriminatory barriers 
to timely release for Aboriginal offenders, I reiterate 
my recommendations of 1999: 

= that a Senior Manager, specifically responsible 
and accountable for Aboriginal programming 
and liaison with Aboriginal communities, be 
appointed as a permanent voting member of 
existing Senior Management Committees of the 
Correctional Service at the institutional, regional 
and national levels; and 

that the Correctional Service's current policies 


and operational procedures be immediately 
reviewed to ensure that discriminatory barriers 

to reintegration are identified and addressed. This 
review should be independent of the Correctional 
Service of Canada and be undertaken with the full 
support and involvement of Aboriginal 
organizations. 


Women Offenders 


The Arbour Commission of Inquiry was a very 
public and very inclusive process. The Report 

was a landmark for corrections in this country. 

Its findings and recommendations focussed our 
attention not only on the potential for Women's 
Corrections but as well on the requirement for 
openness, fairness and accountability in correctional 
operations. 


SUMMARY OF RECOMMENDATIONS 


The movement of women from the men's 
penitentiaries to the Regional Facilities will present 
the Service with a number of immediate and long- 
term challenges. To meet these challenges, there is 
a need for a refocusing on both the potential for 
Women's Corrections and the requirement for 
openness, fairness and accountability, 


I recommend that this refocusing begin with: 

= the completion of a "final response plan" by the 
Correctional Service on Justice Arbour's 
recommendations by October 30, 2003; 

® the distribution of the response plan to 
stakeholders (government and non-government) 
by November 30, 2003; 

® the initiation of a public consultation process by 
January 2004; and 

® the issuing of a final report on the status of Justice 
Arbour's recommendations by April 2004. 


Sexual Harassment 


I recommend that the Correctional Service adopt 
in principle the same policy for harassment of 
offenders that it has adopted with respect to 
harassment of employees, subject only to such 
changes as are required by the fact that offenders 
are not employees or members of bargaining units. 


I further recommend that this policy be 
promulgated by September 30 2003, after due 
consultation of offenders and the Cross-Gender 
Monitors. 


Case Preparation and Access to 
Programming 


I recommend: 

# that the Correctional Service provide a report on 
its examination and conclusions with respect to 
the items specified in our 2001-2002 recommend- 
ations, as set out below, by the end of October 
2003; and 

that the Service provide an Action Plan by the end 
of December 2003 detailing the measures to be 
taken to address any deficiencies identified, 
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including measurable criteria to adjudge success 
of the measures. 


(2001-2002 Recommendations) 


that the Service initiate immediately a review of 

program access and timely conditional release 

focussed on: 

™ current program capacity, waiting lists and specific 
measures required to address any deficiencies; 


the specific reasons for delays of National Parole 
Board reviews and actions required to reduce the 
numbers; 

the reasons for the decline in unescorted temporary 
absences and work release programming and the 


specific measures required to increase participation 
in this programming; and 

the reasons for the continuing disadvantaged 
position of Aboriginal offenders in terms of timely 


conditional release and a specific plan of action to 
address this disadvantage. 


Institutional Violence and the 
Monitoring of Inmate Injuries 


I recommend : 

# that a system of quarterly reporting on violence 
and inmate injuries to EXCOM be implemented 
by the end of June 2003; 

that the Correctional Service mandate a special 
review of the accuracy of the data that it is able 
to retrieve by the end of October 2003; 

that the Service adopt a system that will identify 


injuries based upon the seriousness of their 
physical or emotional harm to the inmates 
involved, and not with respect to the seriousness 
of the circumstances in which the injuries occur; 
and 


that the Correctional Service establish a plan to 
ensure, by the end of June 2003, that all incidents 
of major inmate injury are investigated in a 
thorough and timely fashion. 


Investigations 


CSC has agreed to a number of undertakings: 

= to complete quarterly reports on investigations of 
serious bodily harm or death and to share these 
with us. 


= to ensure that CSC Investigations Branch and this 
Office are advised of any serious bodily injury 

= to incorporate guidelines to clarify the definition 

of serious bodily injury into the revised CSC 

Health Services Manual: 

to provide investigative reports pursuant to s.19 

of the CCRA (inmate death and serious bodily 

injury) to this Office within three months of the 

incident; 

that the policy on Investigations include specific 

timeframes for the completion of Investigative 

Reports and the verification of Action Plans; and 

that all Investigative Reports into inmate death or 


serious bodily injury be reviewed nationally with 
a summary report on the recommendations and 
corrective actions taken, produced quarterly. 


I recommend that, by the end of October 2003, the 

Correctional Service provide the information which 

it has undertaken to provide and otherwise perform 

the measures that | recommended in my last annual 

Report, including: 

= that the policy on Investigations include specific 
timeframes for the completion of Investigative 
Reports and the verification of Action Plans; 

# that the Service monitor compliance with these 
timeframes; and 

= that all Investigative Reports into inmate death or 
serious bodily injury be reviewed nationally with 
a summary report on the recommendations and 
corrective actions taken, produced quarterly. 


Double Bunking 


I recommend: 

m that the Service finalize plans for the elimination 
of double bunking in all non-general population 
units by September 2003; 

= that the Service establish a reliable data base on 
the level of double bunking within its institutions; 
and 

w that the Service establish policy requiring that any 
double bunking, in non-general population units, 
other than in emergency circumstances of less 
than 48 hours, be approved in writing bythe 
Commissioner. ee 2 


Use of Force 


I recommend that the Correctional Service provide 
responses, including action plans to implement the 
measures referenced in my previous 
recommendations by October 31, 2003. 


(2001-2002 Recommendations) 


that the Commissioner issue specific direction with 

regard to Use of Force to ensure that: 

® information on injuries, policy violations and the 
circumstances that lead to the incident is 
collected; 

= a report, inclusive of this information, is provided 
on a quarterly basis to management committees at 
the regional and national levels for the purpose of 
identifying and addressing areas of concern; 

= the written results of the reviews undertaken by 
Women and Health Services sectors are provided 
in a timely fashion; 

= the follow-up by national managers is consistent 
and timely; and 

= investigations into inappropriate or excessive force 
are convened at the regional level and include a 
community board member. 


Allegations of Staff Misconduct 


I recommend that the inmate grievance process be 

revised to provide, in the case of complaints 

involving staff misconduct: 

= that inmates be permitted to address complaints 
directly to the Institutional Head ( or his 
supervisor if the complaint is against him) in a 
manner concealing the nature of the complaint; 

= that the institutional head personally review the 
complaint to determine if it is frivolous or 
otherwise an abuse of the process and to 
determine if further information is necessary 
before proceeding to an investigation; 

= that, where the complaint is considered 
potentially well-founded, the institutional head 
authorise the investigation of the complaint by a 
panel composed of staff from another institution 
and of an independent community person; 

® that the results of the investigation be reported to 
the Institutional Head with copy to the Regional 
Deputy Commissioner for review and timely 


SUMMARY OF RECOMMENDATIONS 


response to any recommendations arising from 
the investigation; and 

= that complainants be provided timely and 
ongoing access to legal counsel and be entitled, 
at any juncture, to refer the matter to the Police. 


Strip Search Policy 


I recommend: 

= that the Correctional Service address the 
deficiencies that we have identified with respect 
to the draft Report on Strip Searches; 

= that the Service: 

a. ensure that their policies on strip searches 
respond to the concerns that we identified with 
respect to the two incidents that we raised in 
1999; 
or 

b. submit these two disputes to adjudication by an 
expert third party, as we originally 
recommended. 


Inmate Financial Resources 
1. General 


I recommend that the Correctional Service 
specifically address the issues that 1 specified in my 
previous recommendations and report on these, 
with proposed measures to effect necessary changes, 
by the end of October 2003. 


(2001-2002 Recommendations) 


that the Service's review of the Inmate Pay policy 

focus on: 

m the adequacy of the current pay levels and the 
impact on the illicit underground penitentiary 
economy; and 

= the adequacy of funds currently available to 
offenders on their release to the community. 


2. Millennium Telephone System 


I reiterate my recommendations of last year: 

a that the Service provide an immediate backdated 
subsidy to the inmate population to bring the cost 
of telephone communications in line with 
community standards; and 
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= that, if the Service is unwilling to provide a 
subsidy to offset the unreasonable cost of this 
security system to the inmate population, that 
immediate consideration be given to whether it 
is necessary to continue with the Millennium 
Telephone System. 


I specifically recommend: 

= that the Service conduct an audit of the 
effectiveness of the Millennium system as a 
security device. 


Inmate Grievance Procedures 


| recommend: 

a that by October 31, 2003, the Correctional 
Service finalize an Action Plan with realistic, 
measurable objectives and standards for 
evaluation with respect to eliminating backlogs 
in grievance responses on a permanent basis and 
that they immediately implement this plan with a 
view to successful completion by the end of fiscal. 
year 2003-2004; 

that the Service issue clear policy direction to 


ensure, on a quarterly basis, that a thorough 
analysis of grievance data be undertaken by the 
Health Care, Aboriginal and Women Offender 
sectors and that this reporting be in effect by 
the end of June 2003; and 

that the Service re-visit its rejection of Madam 


Justice Arbour's recommendations concerning 
senior management accountability and external 
review within the grievance procedure. 


With specific regard to Madam Justice Arbour's 
recommendation, I further recommend that the 
Service, in consultation with my Office and relevant 
community stakeholders, establish a pilot project 
for independent review of third level grievances 
that are of national significance or that involve 
fundamental issues of personal liberty, security 

or legal compliance. 


Finally, | recommend that the Service respond to 
my Office's suggestions on changes to the offender 
complaints and grievance procedure by the end of 
September 2003. 


Youthful Offenders 


I recommend: 

= that the Service make use of the information 
arising from its June meeting, and of consultation 
with inmates and other community stake holders, 
to submit to the Executive Committee, by the 
end of September 2003, an action plan for 
coordination with other jurisdictions of placements, 
housing and programming of younger offenders; 

@ that this action plan provide measurable 
outcomes and time frames and an appropriate 
evaluation framework; 

= that the action plan be based on a review of CSC 
policies and operations to ensure compliance with 
the Youth Criminal Justice Act; and 

@ that the Service revise the information that it 
provides to the Courts under the Youth Criminal 
Justice Act to indicate the observed negative effects 
on young inmates of penitentiary sentences. 


Classification of Offenders Serving 
Life Sentences 


I find that the policy is contrary to law and 
recommend that it be rescinded. 


I further recommend: 

= that any decision by an institutional head either 
to subject an inmate to the rule or to recommend 
override of the rule, be immediately forwarded 
to the Assistant Commissioner Correctional 
Operations and Programs for his review; 

that the inmate be provided the complete reasons 
for the initial decision and the opportunity to 
make representations to the ACCOP; 

that the ACCOP provide a decision on whether 

to subject the inmate to the rule within 30 days of 
receipt of the documents on the initial decision; and 
that the inmate be entitled to grieve the ACCOP's 
decision to the Commissioner as a priority third 
level grievance. 


STATISTICS 
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STATISTICS 


TABLE A 


CONTACTS “’ BY CATEGORY 


CASE TYPE 
CATEGORY YR INV TOTAL 
Administrative Segregation — 
Conditions 27 42 69 
- Placement/Review - 166 158 324 
| Total 193 200 393 
Case Preparation : 
Conditional Release 82 79 161 
Post Suspension I ll 22 
Temporary Absenc 10 24 Sis: 
- Transier 4] D2 93 
Total 144 166 310 
Cell Effects 229 200 429 
Cell Placement 54 49 103 
Claims Against the Crown 
Decisions 19 24 45 
Processing of aD 69 
Total 53 59 112 
Community Programs/Supervision 25 19 es 
Conditions of Confinement 181 123 304 
Correspondence 61 sy 98 
Death or Serious Injury 3 4 7 
Decisions (General) - Implementation 19 10 29 
Diet 
Medical 7 t7 24 
Religious lish 10 pi 
Total 18 27] 45 
Discipline 
ICP Decisions 6 9 ifs) 
Minor Court Decisions... 8 5 i) 
Procedures B? 20 aps 
Total 46 34 80 
Discrimination 14 10 24 
Employment 85 60 145 
File Information 
Access - Disclosure 64 40 104 
Correction Lay 64 211 


Total 211 104 315 
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TABLE A (cont'd) 
CONTACTS “°° BY CATEGORY 


CATEGORY 


Matters 
Access 
Pay 
Total 


Food Services 

Grievance Procedure 

Health and Safety - Worksite 
lon Scan | 


Health Care 
Access 
Decisions 
Total 


Mental Health 
Access 
Programs 
Total 


Methadone 

Official Languages 
Operation/Decisions of the OCI 
Penitentiary Placement 


Programs 
Access 
Quality/Content 
Total 


Release Procedures 

Request for Info 

Safety/Security of Offender(s) 

Search and Seizure 

Security Classification 

Sentence Administration - Calculation 
Staff Responsiveness 

Telephone 

Temporary Absence Decision 


CASE TYPE 
VR (2) INV G3) 
32 49 
52 50 
84 99 
30 20 
142 Lar 
6 3 
o 9 
194 361 
90 200 
284 561 
4 20 
) 7 
7 ya 
Sh il 
3 8 
25 10 
90 vate 
i. to2 
10 5 
85 105 
2 25 
151 
66 109 
40 39 
90 66 
I 16 
260 Li 
59 93 
45 72 


TOTAL 


la 


190 


151 


Li 


156 


377 


152 
117 


SLATISTIGS 


TABLE A (cont’d) 
CONTACTS “© BY CATEGORY 


aman 


CASE TYPE 

CATEGORY VR INV © TOTAL 
Transfer 

Decision — Denials Eel 99 210 

Implementation 79 87 166 

Involuntary 168 (iy 280 

Total 358 298 656 
Urinalysis 15 10 25 
Use of Force 14 28 42 
Visits 

General 140 166 306 

Private Family Visits 60 89 149 

Total 200 255 455 
Outside Terms of Reference 
Conviction/Sentence — Current Offence 14 = 14 
Immigration/Deportation 5 - 5 
Legal Counsel — Quality 5 - 5 
Outside Court — Access 22 2 22 
Parole Decisions 182 182 
Police Actions 10 - 10 
Provincial Matter 1l 5 11 
GRAND TOTAL 3/31 3257 6988 


(1) See Glossary. 
(2) I/R: Immediate Response - see Glossary. 
(3) INV: Investigation - see Glossary. 
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GLOSSARY 


Contact: 


Immediate Response: 


Investigation: 


Any transaction regarding an issue between the OCI and an offender or a party 
acting on behalf of an offender. Contacts may be made by telephone, facsimile, 
letter, and during interviews held by the OCT's investigative staff at federal 
correctional facilities. 


A contact where the information or assistance sought by the offender can generally 
be provided immediately by the OC's investigative staff. 


A contact where an inquiry is made to the Correctional Service and/or 
documentation is reviewed/analyzed by the OCI's investigative staff before the 
information or assistance sought by the offender is provided. 


Investigations vary considerably in terms of their scope, complexity, duration and 
resources required. While some issues may be addressed relatively quickly, others 
require a comprehensive review of documentation, numerous interviews and 
extensive correspondence with the various levels of management at the 
Correctional Service of Canada prior to being finalized. 


STATIS@®IECS 


TABLE B 


CONTACTS BY INSTITUTION 


Number of 
Number of Number of days spent in 
Region/Institution contacts interviews institution 
Women's Facilities 
Edmonton Women's Facility 65 Syl 5 
Regional Reception Centre (Québec) 28 8 3 
Grand Valley 88 23 5 
Isabel McNeill House : 2 0 0 
Joliette 34 ifs) 4 
- Okimaw Ohci Healing Lodge 10 4 2 
Nova On 18 = 
Regional Psychiatric Centre (Prairies) 19 é 2 
Saskatchewan Penitentiary 28 ) 5 
Springhill 49 Jp 6 
Total 357 [53 35 
ATLANTIC 
Atlantic 159 95 16 
Dorchester 286 ii. iS 
Springhill 106 34 7 
Westmorland 18 a 3 
Region Total 569 245 39 
ONTARIO 
Bath 108 5S) 6 
Beaver Creek 32 14 2 
Collins Bay is Dt 8 
Fenbrook 190 65 10 
Frontenac 69 oe) + 
Joyceville 199 ap 7 
Kingston Penitentiary 392 101 LS 
Millhaven 271 79 1D 
Pittsburgh 20 10 ] 
Regional Treatment Centre of 4 2 
Warkworth SNES a0 9 
Region Total 1,814 503 79 
PACIFIC 
Elbow Lake 13 5 é 
Ferndale ae 17 3 
Kent PMS) 58 6 
Matsqui LD 23 6 
Mission (a 28 ¢ 
Mountain 225 66 8 
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TABLE B (cont’d) 
CONTACTS BY INSTITUTION 


. Number of 
Number of Number of days spent in 
Region/Institution contacts interviews institution 
Regional Health Centre 
William Head 69 19 6 
Region Total 70 2) 5 
883 239 38 
PRAIRIE 
Bowden Nye 66 iy 
Drumheller 160 68 10 
Edmonton 482 1s, ie 
Grande Cache 108 19 2 
Pé Sakastéw Centre 19 10 3 
Regional Psychiatric Centre 87 24 3 
Riverbend 14 8 l 
Rockwood 23 o 2 
Saskatchewan Penitentiary 294 48 8 
Stony Mountain... 192 69 : sd 
Region Total 1,552 439 70 
QUEBEC 
Archambault 187 66 9 
Cowansville 159 95 14 
Donnacona 160 93 iS) 
Drummondville 184 89 10 
Federal Training Centre il4 36 6 
La Macaza iS leek 10 
Leclerc 146 80 9 
Montée St-Francois 48 2D at 
Port Cartier 268 109 18 
Regional Reception Centre/SHU Québec 150 139 16 
Ste-Anne des Plaines 30 19 » 
Region Total 1,589 892 112 
6,764 2,451 3i3 


GRAND TOTAL 


STATISTICS 


TABLE C 
COMPLAINTS AND INMATE POPULATION — BY REGION 

Total number Inmate 
Region of contacts population “” 
Atlantic 674 1,192 
Quebec 1g 3h 3.h28 
Ontario 1,963 3,398 
Prairies 1,698 3,032 
Pacific 911 1,845 
TOTAL 6,977 12,590 


(*) Excludes 11 contacts from provincial institutions. 
(**) As of March 2003, according to the Correctional Service of Canada's Offender Management System. 


TABLE D 
DISPOSITION OF CONTACTS BY CASE TYPE 
Number of 
CASESLYPE Disposition complaints 
Immediate Response Information given 201 
Outside mandate 249 
Referral 11605 
Withdrawn 206 
Total 313) 
Investigation Information given 1769 
Not supported 288 
Pending 86 
Referral 608 
Resolution facilitated 391 
Unable to resolve ao 
Withdrawn 72 
Total Sea 


GRAND TOTAL 6,988 
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TABLE E 


AREAS OF CONCERN MOST FREQUENTLY IDENTIFIED BY OFFENDERS 


TOTAL OFFENDER POPULATION 


Health Care 845 
Transfer 656 
Visits and Private Family Visits ADD 
Cell Effects 429 
Administrative Segregation 393 
Staff Responsiveness eee 
File Information (Access, Correction and Disclosure) 315 
Case Preparation 310 
Conditions of Confinement 304 


Grievance Procedure 289 


ABORIGINAL OFFENDERS 


Transfer 110 
Health Care 96 
Visits and Private Family Visits 76 
Staff Responsiveness HT 
Administrative Segregation Di 
Case Preparation 56 
Conditions of Confinement 53 
Cell Effects 53 
File Information (Access, Correction and Disclosure) 47 
Programs/Services 2 
WOMEN OFFENDERS 

Health Care 67 
Transfer 34 
CellEfiects . 34 
Case Preparation 31 
Visits and Private Family Visits 20 
Staff Responsiveness 22 
Conditions of Confinement 21 
File Information (Access, Correction and Disclosure) 20 
Temporary Absence - Decision 18 
Parole Decisions 16 


RESPONSE FROM THE CORRECTIONAL SERVICE OF CANADA 
TO THE 30° ANNUAL REPORT 


OF THE CORRECTIONAL INVESTIGATOR 


2002-2003 


2003-10-01 


RESPONSE TO THE 30™ ANNUAL REPORT OF THE CORRECTIONAL INVESTIGATOR 2002-2003 


INTRODUCTION 


The purpose of the Correctional Service of Canada 
(CSC) within the broader justice system is set out in 
the Corrections and Conditional Release Act (CCRA). 
CSC contributes to the maintenance of a just, 
peaceful and safe society by: 
= “carrying out sentences imposed by courts 
through the safe and humane custody and 
supervision of offenders; and 
® assisting in the rehabilitation of offenders 
and their reintegration into the community as 
law-abiding citizens through the provision of 
programs in penitentiaries and in the community.” 


CSC is also guided by numerous other Acts, 
regulations, policies, and international conventions 
(approximately 60) in the delivery of its service. 


The profile of offenders admitted to federal 
penitentiaries is presenting deeper challenges. 
Indeed, there is an increased prevalence of severe 
substance abuse and mental health problems and a 
growing number of offenders involved in organized 
crime or with previous youth or adult court 
convictions. Therefore, more focussed tools and 
strategies are required to prepare offenders for their 
eventual safe re-entry to the community. 


Gradual and controlled release of offenders to the 
community, when it is safe to do so and with proper 
supervision and support, is effective in ensuring the 
safety of our communities. Criminological research 
repeatedly demonstrates that Canada’s approach, 
outlined in the CCRA, works. This approach of 
focussing on contributing to safe communities is 
founded in Canadian values of rule of law and 
respect for human dignity. It is based on the belief 
that people can change. 


Valid and reliable assessment tools allow CSC to 
identify needs and risk and develop and deliver 
research-based programs and treatments to reduce 
the likelihood of offenders re-committing crimes 
following release. Offenders come from communities 
and the majority will one day return to the 
community. CSC’ interventions assist the offenders 
to become law-abiding citizens. 


Also essential to offender safe reintegration are 
citizens who are engaged in supportive activities 
and communities that offer programs and services 
to offenders, whether under supervision or after 
sentence completion. 


To achieve effective and positive solutions to the 
challenges CSC faces, it requires the engagement 
of Canadians and key partners, such as the 
Correctional Investigator, in the development of 
criminal justice policy through the implementation 
and operation of its initiatives. Over the past year, 

I have met with key officials of the Office of the 
Correctional Investigator to discuss issues of mutual 
concern and to develop joint resolutions where 
possible. These senior level meetings have been 
productive and reflect the desire of both CSC and 
the Correctional Investigator (CI) to ensure that the 
issues raised by offenders are resolved. 


The CI provides good advice and recommendations 
and as you will note through our Response, most of 
the Cl’s recommendations have been accepted in 
full or in principle and we have proposed viable 
alternatives where necessary. 


The following presents the recommendations raised 
by the Cl and CSCS response to each of those issues. 


wl 
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ABORIGINAL OFFENDERS 


Cl Recommendations 


1. That the Service produce, on a quarterly 
basis, a Report on Aboriginal offenders 
focused on: 
= Transfers 
a Segregation 
# Discipline 
= Temporary Absences / Work Releases 
= Detention Referrals 
= Delayed Parole Reviews 
= Suspension and Revocation of Conditional 

Release 


2. That the quarterly Report on Aboriginal 
offenders, inclusive of an analysis of the 
information recorded, be a standing agenda 
item of the Service’s Senior Management 
Committees. 


Given the continuation of discriminatory 
barriers to timely release for Aboriginal 
offenders, I reiterate my recommendations 
of 1999 that: 


3. A Senior Manager, specifically responsible 
and accountable for Aboriginal programming 
and liaison with Aboriginal communities, be 
appointed as a permanent voting member of 
existing Senior Management Committees of 
the Correctional Service at the institutional, 
regional and national levels. 


4. The Correctional Service’s current policies 
and operational procedures be immediately 
reviewed to ensure that discriminatory 
barriers to reintegration are identified and 
addressed. This review should be 
independent of the Correctional Service of 
Canada and be undertaken with the full 
support and involvement of Aboriginal 
organizations. 


CSC Response 
Context 


The Aboriginal population presents specific 
challenges with respect to providing effective 
corrections. Aboriginal people make up only 

2% of the Canadian adult population, while account 
for 15% of all federal offenders in institutions and 
in communities. Fifty percent (50%) of Aboriginal 
offenders are from First Nations, 34% are North 
American Indians, 14% are Métis, and 2% are Inuit. 
As a group, Aboriginal offenders are more likely to 
be incarcerated for a violent offence, have much 
higher needs (relating to employment and education, 
for example) and have had more extensive 
involvement with the criminal justice system as 
youths. An extremely high percentage of Aboriginal 
offenders report early drug and/or alcohol use 
(80%), physical abuse (45%), parental absence or 
neglect (41%), and poverty (35%) in their family 
backgrounds. Moreover, Aboriginal offenders suffer 
from a higher incidence of health problems. 


Although CSC cannot directly affect the overall 

rate of incarceration, it has a role to play in reducing 
re-incarceration and partnering with communities 

in the development of innovative, community-based 
approaches for offender healing and reintegration. 
Over the last few years, there has been limited 
progress in reducing rates of re-incarceration of 
Aboriginal offenders despite CSC% collaborative 
approaches with communities and advisors in the 
development, implementation and evaluation of 
offender programming. The Commissioners National 
Aboriginal Advisory Committee (NAAC) was 
revitalized with new membership, and plays an 
important role in assisting CSC with the vision 

for Aboriginal Corrections. CSC is working in 
partnership with Aboriginal communities, their 
leaders and other criminal justice partners to reduce 
the over-representation of Aboriginal offenders in the 
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justice system. These initiatives are essential for 
effective corrections and for maintaining public safety. 


CSCs 2003-2004 Report on Plans and Priorities has 

once again highlighted the importance of effective 

corrections for Aboriginal Offenders. Priorities 

include the following: 

= improve potential for rehabilitation through more 
integrated and targeted interventions and 
programming; 

= implement restorative justice approaches that 
foster conflict resolution and the healing of 
offenders, victims, their families and their 
communities; and 

= enhance the role of Aboriginal communities in 
providing effective alternatives to incarceration, 
such as healing lodges, and community 
supervision. 


In respect of the CI recommendations, CSC has 
undertaken the following action: 


1. CSC agrees with the recommendation to produce 
a quarterly Report on Aboriginal Offenders. 
Accordingly, CSC is producing its first quarterly 
report that addresses the indicators raised by 
the CI. The first report will be completed by 
September 30, 2003. 


WOMEN OFFENDERS 


Cl Recommendations 


The Arbour Commission of Inquiry was a very 
public and very inclusive process. The Report 
was a landmark for corrections in this country. 
Its findings and recommendations focussed our 
attention not only on the potential for Women’s 
Corrections but as well on the requirement for 
openness, fairness and accountability in 
correctional operations. 


1. The movement of women from the men’s 
penitentiaries to the Regional Facilities 
will present the Service with a number of 
immediate and long-term challenges. To 


2. CSC's Executive Committee formally reviews the 
progress on Aboriginal Initiatives twice a year. 


3. Effective in the spring of 2003, the CSC Senior 
Deputy Commissioner (SDC) is accountable for 
all Aboriginal-related matters. The SDC brings 
Aboriginal-related issues to the attention of 
senior management of CSC for timely review 
and appropriate action. 


4. CSC is moving toward a “knowledge management” 
approach that allows provision of just-in-time 
access to information to support knowledge- 
based decision-making. By March 31, 2004, 
CSC will integrate all issues and practices on 
those policies specific to Aboriginal offenders, 
focusing on those where barriers have been 
identified. The NAAC and the National Advisory 
Working Group will continue to be the principle 
fora for reviewing, advising and providing 
guidance for activities and related policy changes 
on Aboriginal issues. Given the above, and the 
numerous interventions in development for 
Aboriginal offenders, CSC does not see the 
need to conduct an independent review. 


meet these challenges, there is a need for a 
refocusing on both the potential for Women’s 
Corrections and the requirement for 
openness, fairness and accountability. 


2. I recommend that this refocusing begin with 


my recommendations of last year: 

= The completion of a “final response plan” 
by the Correctional Service on Justice 
Arbour’s recommendations by 
October 2002; 

= The distribution of the response plan to 
stakeholders (government and non- 
government) by November 2002; 


ul 


= 
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# The initiation of a public consultation 
process by January 2003; and 

= The issuing of a final report on the status 
of Justice Arbour’s recommendations by 
April 2003. 


CSC Response 
CSC recognizes the need to manage women’s 


and men’s corrections with openness, fairness and 
accountability. The Auditor General released a 


report in April 2003 on the Reintegration of Women. 


She noted that over the last 12 years, CSC has 


accomplished a great deal in changing how women 


offenders are incarcerated and rehabilitated. 


1. CSC has and continues to work within the 
Creating Choices (The Report Of The Task Force 


On Federally Sentenced Women) vision which was 
accepted by the Government of Canada in 1990 
and sets out the comprehensive strategy for the 
management of federally sentenced women 
offenders. Notwithstanding the challenges posed 
by the repatriation of all women to the regional 
institutions, CSC will continue to improve the 
management of women offenders. For example, 
3 of the 4 Secure Units are now open and 2 of 


SEXUAL HARASSMENT 


Cl Recommendations 


1. I recommend that the Correctional Service 


adopt in principle the same policy for 
harassment of offenders that it has adopted 
with respect to harassment of employees, 
subject only to such changes as are required 
by the fact that offenders are not employees 
or members of bargaining units. 


. I further recommend that this policy be 


promulgated by September 30, 2003, after 
due consultation of offenders and the Cross- 
Gender Monitor. 


the 3 women’s units within men’s institutions 
are closed. The third unit is due to close by the 
end of November , 2003. CSC will continue 

to focus on: operationalizing the multi-level 
facilities; ensuring the ongoing stability in this 
new environment; and, the timely and safe 
reintegration into the community. CSC consults 
with stakeholders on issues pertaining to women 
offenders in order to continue improving and 
refining interventions and to develop supportive 
partnerships. For example, bi-annual stakeholder 
meetings are held to address issues and share 
information on women’s corrections. 


. CSC believes it has responded to the many 


issues raised in the 1996 report of the Commission 
of Inquiry into Certain Events at the Prison for 
Women in Kingston. CSC took decisive action on 
all 87 recommendations/sub-recommendations, 
with a few exceptions. These recommendations 
were implemented as written, or accepted in 
principle. Four (4) recommendations/sub- 
recommendations were referred to Justice 
Canada for review. CSC considers the Arbour 
Report an important record of correctional 
practices that must be continuously monitored. 


CSC Response 


1. CSC takes very seriously any complaints that 


are brought to the attention of management 
with regard to harassment and discriminatory 
behaviour. As such, a Policy Bulletin on 
Harassment which clarifies CSC's policies and 
redress procedures pertaining to harassment, 
was issued March 13, 2003. A further Policy 
Clarification was issued June 9, 2003, regarding 
the investigation of allegations of harassment : 
made by offenders. This Clarification incorporates 
the procedural safeguards outlined in the : 
Treasury Board Policy, notably that a trained 
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CSC investigator from outside the institution 
or parole office from which the complaint 
originated will conduct the investigation. In 
addition, a copy of the draft-vetted report will 
be forwarded to the complainant and the 
respondent for review and comment and will 
be included in the final report. The Clarification 
contains many suggestions provided by the Cl 
during the consultation on the draft policy 

in 2001. CSC will be conducting training to 
reinforce the processes involved in handling 
offender harassment complaints (including 
allegations of staff misconduct) by the end of 
this fiscal year. 


A monitoring system will be developed to 
ensure that the response to these complaints are 
in compliance with policy and the Office of the 
CI will be advised accordingly. 


2. CSC does not believe that further policy is 
required as the Policy Bulletin on Harassment, 
the Policy Clarification on Investigating 
Harassment Complaints Filed by Offenders 
and the Offender Grievance Manual provide 
the necessary procedures and safeguards for 
addressing all harassment complaints filed by 
offenders. CSC will continue to monitor, with 
the Cl, throughout the year. 


CASE PREPARATION AND ACCESS TO PROGRAMMING 


Cl Recommendations 
I recommend that the Correctional Service: 


1. Provide a report on its examination and 
conclusions with respect to the items 
specified in our previous recommendations by 
the end of October 2003 (see below 1 a-d). 


2. Provide an Action Plan by the end of 
December 2003 detailing the measures to be 
taken to address any deficiencies identified, 
including measurable criteria to adjudge 
success of the measures. 


(2001-2002 Recommendations) 


1. That the Service initiate immediately a review 
of program access and timely conditional 
release focussed on: 

a. Current program capacity, waiting lists 
and specific measures required to address 
any deficiencies; 

b. The specific reasons for delays of National 
Parole Board reviews and actions required 
to reduce the numbers; 

c. The reasons for the decline in unescorted 
temporary absences and work release 
programming and the specific measures 


required to increase participation in this 
programming; and 

d. The reasons for the continuing 
disadvantaged position of Aboriginal 
offenders in terms of timely conditional 
release and a specific plan of action to 
address this disadvantage. 


CSC Response 


CSC establishes its programming priorities based 
on offenders’ risk to public safety. Program capacity 
and participation rates have been increasing, 
particularly for offenders under supervision in 

the community. The Auditor General, in her 

2003 report on the Reintegration of Male Offenders, 
recognized that progress has been made. Research 
has shown that offenders who successfully complete 
programs have a lower re-conviction rate, in 
particular with regard to violent re-convictions. 
The changing offender profile requires continuous 
development and revision of such programs. This 
involves research, evaluation and accreditation, all 
of which take time. In addition, shorter sentences 
have resulted in the need for greater community 
capacity to deliver and follow up on programs 
begun in the institutions. CSC is working with its 
community and criminal justice system partners 

to build more and stronger partnerships. 


~| 
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In response to the CIs recommendations, CSC is 
doing the following: 


la. With regard to program capacity, CSC is 
undertaking two activities: Each operational site is 
reviewing its inventory of correctional programs to 
confirm and retain only those programs that are 
offered at that site. As well, the accuracy of referrals 
to correctional programs are being reviewed on a 
case-by-case basis. These reviews are critical to the 
identification and prioritization of offender needs 
as well as CSC capacity to deliver correctional 
programs to offenders and to forecast program 
requirements. Both activities will be completed 

by September 2003. 


lb., lc. & 2. Pursuant to the CCRA, Section 123(Q) 
offenders may waive or postpone their parole reviews. 


? 


Reasons can include the fact that an offender feels 
that the National Parole Board (NPB) is unlikely to 
grant release; the offender has a court case or an 
appeal pending; or CSC is unable to provide the 
required programs in time to prepare the offender 
for release. Waiver of Full Parole can delay such a 
review for up to two years, while postponement 
results in a delay of up to three months. Postponement 
rates have remained relatively stable, while waiver 
rates have increased slightly in the last two years. 
Representatives from CSC, the NPB and the CI are 
completing a joint review on the issue of timely 
NPB reviews. The review is focusing on the reasons 
for the waivers and postponements and potential 


solutions. A final report and action plan is due in 
November 2003. 


1d. CSC recognizes the special challenges faced 

by Aboriginal offenders. As mentioned previously, 
many are waiving conditional release (Day Parole 
and Full Parole) and a greater percentage are being 
released on Statutory Release as opposed to earlier 
release dates. Accordingly, CSC is taking the 
following initiatives: Ten (10) Aboriginal Community 
Development positions have been filled and these 
personnel are reviewing cases for the use of 
Section 84 of the Corrections and Conditional 

Release Act in release planning; Pathways Healing 
Units have been created to provide more intensive 
support and healing at maximum and medium 
security institutions; Family Violence and Addictions 
Programs are at different stages of development; 
and, assessment tools are being reviewed to ensure 
proper security placement of offenders. Preliminary 
results are indicating that the Pathways units are 
increasing the transfer of Aboriginal inmates to 
lower security institutions or ranges; offenders are 
more stable and have fewer charges, and are more 
likely to be directed to a healing lodge as part of 
their correctional plan. As well, as previously 
mentioned, policy and practices are being reviewed 
to ensure that they are responsive to the unique 
needs of Aboriginal offenders. CSC will continue 

to monitor and report to the Cl on progress. 


INMATE INJURIES ANDTHE MONITORING 


OF INSTITUTIONAL VIOLENCE 


Cl Recommendations 
I recommend: 


1. that a system of quarterly reporting on 
violence and inmate injuries to EXCOM be 
implemented by the end of June 2003; 


2. that the Correctional Service mandate a special 
review of the accuracy of the data that it is 
able to retrieve by the end of October 2003; 


3. that the Service adopt a system that will 
identify injuries based upon the seriousness 
of their physical or emotional harm to the 
inmates involved, and not with respect to the — 
seriousness of the circumstances in wh the : 
injuries occur; and : 


4. that the Correctional Service establish ae . 
plan to ensure, by the end of June 2003, 
that all incidents of major inmate injury are 
investigated in a thorough and timely fashion. . 
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CSC Response 


CSC is concerned with institutional violence and is 
committed to improving its mechanisms for capturing 
that information including inmate injuries in order 
to prevent and reduce future incidents. For example, 
CSC has developed a Climate Indicator and Profile 
System, which will provide key information to CSC 
managers on the social and operational environment 
of each institution (i.e. incident tracking). This 

will allow each Institutional Head to have greater 
information more readily available to take action as 
required. CSC is examining the development of a 
module of injury variables for inclusion in this 
system which would be available on an ongoing 
basis to managers and the OCI. 


1. & 3. CSCs incident reporting system provides 
information on the nature of the incident and the 
resulting injuries that occur as a result of that 
incident. CSC will be improving its incident reporting 
system to ensure that the data consistently capture 
all “major” injuries and their seriousness. In addition 
to the monthly institutional security incident reports 
that are produced and provided to all senior managers, 
as well as the Office of the Cl, an annual report is 
also produced which highlights trends over the year. 
The monthly review of these data allows senior 


INVESTIGATIONS 


Cl Recommendations 
CSC has agreed to a number of undertakings: 


1. To complete quarterly reports on 
investigations of serious bodily harm or 
death and to share these with us. 


2. To ensure that CSC Investigations Branch 
and this Office are advised of any serious 
bodily injury. 


3. To incorporate guidelines to clarify the 
definition of serious bodily injury into the 
revised CSC Health Services Manual. 


management to be informed and to take action as 
required. Furthermore, Institutional Occupational 
Safety and Health Committees review inmate 
accidents as part of their mandate which are not 
included in the institutional security incident reports. 


2. In conjunction with the amendments being made 
to improve the consistency of reporting, CSC will 
by October 2003, put in place a quality control 
system to monitor data accuracy. Also, as a result 
of the amendments being made to the current 
Offender Management System, Incident Reporting 
and Use of Force modules will be developed and 
implementation is planned for August 2004. These 
modules, once implemented, will allow CSC to 
consistently and reliably report on inmate injuries, 
as well as institutional violence. Furthermore, a 
Data Quality Management Committee has been 
established to identify the root causes of data 
quality issues and resolve them. CSC will continue 
to consult with the Office of the CI on this issue. 


4. CSC does investigate incidents of major injury 
through fact-finding investigations, local or national 
investigations. Appropriate actions are taken 
following any investigation. Also, measures 
mentioned above to improve data will assure that 
investigations are convened in a timely manner. 


4. To provide investigative reports pursuant to 
s.19 of the CCRA (inmate death and serious 
bodily injury) to this Office within three 
months of the incident. 


5. That the policy on Investigations include 
specific timeframes for the completion of 
Investigative Reports and the verification of 
Action Plans. 


6. That all Investigative Reports into inmate 
death or serious bodily injury be reviewed 
nationally with a summary report on the 
recommendations and corrective actions 
taken, produced quarterly. 


co 


I recommend that, by the end of October 2003, 
the Correctional Service provide the information 
which it has undertaken to provide and otherwise 
perform the measures that I recommended in my 
last annual Report, including: 
= That the policy on Investigations include 
specific timeframes for the completion of 
Investigative Reports and the verification 
of Action Plans (see No. 5 above). 


7. That the Service monitor compliance with 
these timeframes. 
= That all Investigative Reports into inmate 
death or serious bodily injury be reviewed 
nationally with a summary report on the 
recommendations and corrective actions 
taken, produced quarterly (see no. 6 above). 


CSC Response 


Investigations are conducted into incidents that 
affect the security and/or safety of the public, staff 
or to offenders. Policy now requires CSC to take 
remedial action and ensure lessons learned from the 
review and analysis of incident reports are integrated 
into organizational practices. 


1. CSC has agreed and has begun to provide the Cl 
with quarterly reports on investigations of serious 
bodily injuries or deaths. 


2. The CSC Security Branch has agreed to advise 
the CSC Investigations Branch and the Office of the 
CI of any serious bodily injuries. 


SPECIAL HANDLING UNIT 


Cl Comments 
Developments in 2002-2003 


The response did not address our recommenda- 
tions on the focus of the review or the resource 
requirements of a more effective approach. 
Moreover, the response did not reflect the 

real situation regarding the participation of 

a community representatives in SHU decision- 
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3. The guidelines used to determine serious bodily 
injury will be incorporated into CSCs revised 
Health Services Manual. The Manual will be 
completed by March 2004. The exercise of 
professional judgement remains a clinical 
responsibility. 


4. CSC agrees to provide the CI with a copy of 
Section 19 investigations when they are completed 
(26 weeks). If there are unanticipated delays, the 
CI will be informed of the anticipated date a report 
would be available. 


5. & 7. CSC has revised its internal investigation 
policy to ensure more consistency and better 
monitoring and quality control of reports. In 
addition, all investigations will be conducted at the 
national or local levels, and serious incidents will be 
investigated nationally. This will help strengthen its 
practices, and ensure appropriate and timely 
responses to incidents. 


6. CSC agrees to provide quarterly and annual 
reports on section 19 investigations (death or 
serious bodily injuries). These reports demonstrate 
the level of CSC compliance with policy as well as 
provide an overview of the types of incidents that 
occurred in its institutions. The CI receives a copy 
of these reports. 


making—that the Committee on which this 
person sat simply advised the Senior Deputy 
Commissioner, the actual decision-maker. 
Finally, the response did not indicate whether 
timely reviews of inmates in segregation 
awaiting SHU placement were being conducted. 


Since the Service’s response, however, I am 
pleased to report that there have been positive 
developments. 
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The Service has established a procedure to 
require Regional reviews of the continued 
viability of SHU placement for inmates in 
segregation for more than six months awaiting 
transfer to the SHU. We would have preferred 
that this review take place more frequently and 
that the decision be taken by a manager at the 
National Headquarters level. Moreover we 
continue to advocate that outside input to the 
review be provided. Nevertheless we are 
prepared to monitor the effectiveness of the 
approach for the time being. 


The Service has also determined that consider- 
ation by the Senior Deputy Commissioner of 
decisions on SHU placements and release should 
take place in concert with the National SHU 
Advisory Committee. This body includes the 
community representative that the Service has 
introduced. As such, we believe that the 


DOUBLE BUNKING 


Cl Recommendations 
I recommend : 


1. that the Service finalize plans for the 
elimination of double bunking in all non- 
general population units by September 2003; 


2. that the Service establish a reliable data base 
on the level of double bunking within its 
institutions; and 


3. that the Service establish policy requiring 
that any double bunking, in non-general 
population units, other than in emergency 
circumstances of less than 48 hours, be 
approved in writing by the Commissioner. 


CSC Response 


CSCS policy identifies single accommodation as the 
most correctionally appropriate method of housing 
offenders and is continuing to make every effort to 

eliminate double bunking through balancing 


requirement for outside participation in 
decisions has been met—albeit not necessarily 
on a permanent basis and not in a manner 
consistent with the recommendations of the 
CCRA Review Sub-Committee. 


I am encouraged by the current operation of 
the National SHU Advisory Committee and 
the direction provided by the Senior Deputy 
Commissioner. We continue to have concerns 
related to the programming, resource levels in 
support of programming and access to mental 
health facilities. These matters will be further 
reviewed with the SHU Advisory Committee 
and the Senior Deputy Commissioner. 


CSC Response 


CSC will continue to work closely with the CI on 
this matter. 


population pressures, program requirements and 
planning for reintegration. For example, the number 
of double-bunked offenders is influenced by numerous 
factors: population pressures by region or by security 
level; increase or decrease of availability of cells or 
beds; program requirements; proximity of the 
institution to the family of the offender; and, an 
increase or decrease in the rate of release. 


1. Double bunking in non-general population units 
such as reception/assessment, mental health and 
administrative segregation are closely monitored. 
Double bunking in segregation is only allowed when 
critical incidents require the use of a segregation unit 
beyond its capacity. Regional Deputy Commissioners 
have been instructed to ensure alternatives are found 
in the shortest possible time and must report on the 
incident, the use of segregation and the alternatives 
that were implemented to the Commissioner. Double 
bunking in reception/assessment units can occur 
from time to time because of the lack of bed space at 
a receiving institution. There is no double bunking in 
psychiatric care or mental health care (except where 
authorized as part of a treatment program). 
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2. CSC has completed a quality control of its 
double bunking information and will review the 
data on an ongoing basis. The level of double 
bunking fell steadily from January 2000 until 
October 2001, when it reached a low of 8.66%. 
Since then and up until July 7, 2002, the level 
gradually increased to 10.9%. The level has since 
decreased and the most recent “snapshot” taken in 
April 2003, shows a level of double bunking of 9.7%. 


3. CSC remains satisfied with its current policy 
which states that “In an emergency situation, the 
Institutional Head may make necessary exceptions 
to the normal accommodation policy. The rationale 
and expected duration of such actions shall be 


USE OF FORCE 


Cl Recommendations 


I recommend that the Correctional Service 
provide responses, including action plans to 
implement the measures referenced to in my 
previous recommendations by October 31, 2003. 


(2001—-2002 Recommendations) 


that the Commissioner issue specific direction 
with regard to Use of Force to ensure that: 


1. Information on injuries, policy violations and 
the circumstances that lead to the incident is 
collected. 


2. A report, inclusive of this information, is 
provided on a quarterly basis to management 
committees at the regional and national levels 
for the purpose of identifying and addressing 
areas of concern. 


3. The written results of the reviews undertaken 
by Women and Health Services sectors are 
provided in a timely fashion. 


4. The follow-up by national managers is 
consistent and timely. 


provided to the respective Regional Deputy 
Commissioner and reported to the Commissioner”. 
This policy allows CSC to meet its mandate to 
provide reasonable, safe, secure and humane 
accommodation. . 


Since the Spring of 2001, Regions have been 
required to report semi-annually on their progress 
in eliminating double bunking to the extent possible 
and to request exemptions to the policy in cases 
where they anticipate that they will require the use 
of double bunking on an ongoing basis. Exemptions 
can only be granted by the Commissioner and are 
only for a six-month period. 


5. Investigations into inappropriate or excessive 
force are convened at the regional level and 
include a community board member. 


CSC Response 


CSC actively monitors the use of force in its 
institutions to ensure it is appropriate and 
consistent with CSC policy and the law. 


1. CSC does collect and review extensively (by 

local authorities, regional authorities and National 
Headquarters) information on use of force incidents. 
Use of force information includes injuries, policy 
violations and the circumstances that lead to the 
incident. The Cl receives all relevant documentation 
involving use of force incidents. 


2. CSC agrees to produce a report on compliance 
issues on a quarterly basis. Through discussions 
with the Cl, a new Use of Force checklist has been 
developed and given that an automated system will 
not be available until the Offender Management 
System Renewal (OMSR) is completed (due by 
August 2004), information from this new form will 
be tabulated manually to extract data. A report for ae 
the first quarter of 2003/2004 is due’ to oS 
completed by the fall of 2003. é - 
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In addition, the new Use of Force module that will 
be implemented by the OMSR, will allow for the 
processing of Use of Force incident reports, at the 
institutional, regional and national levels, to be 
conducted in a more comprehensive, consistent and 
timely manner as they will be automated with data 
extraction capability. 


3. The Security Branch, the Women Offender Sector 
and the Health Services Branch continue to strive to 
review use of force incidents within the appropriate 
timeframes. 


4. CSC takes any incident involving the use of force 
very seriously. Follow-up action when necessary, is 


addressed on a case-by-case basis with both regions 
and institutions. 


5. CSC does not agree that investigations on use of 
force be convened at the regional level and include 
a community board member because depending on 
the seriousness of the inappropriate or excessive 
force, investigations may be convened at the local 
level. All national investigations (including those 
that may have been convened following a use of 
force incident) have a community board member. 
Furthermore, as of May 12, 2003, the national and 
local investigations processes have been centralized 
to ensure consistency with national guidelines. 


ALLEGATIONS OF STAFF MISCONDUCT 


Cl Recommendations 


1. I recommend that the inmate grievance 
process be revised to provide, in the case of 
complaints involving staff misconduct: 

a. that inmates be permitted to address 
complaints directly to the Institutional 
Head ( or his supervisor if the complaint is 
against him) in a manner concealing the 
nature of the complaint; 

b. that the institutional head personally 
review the complaint to determine if it is 
frivolous or otherwise an abuse of the 
process and to determine if further 
information is necessary before proceeding 
to an investigation; 

c. that, where the complaint is considered 
potentially well-founded, the institutional 
head authorise the investigation of the 
complaint by a panel composed of staff 
from another institution and of an 
independent community person; 

d. that the results of the investigation be 
reported to the Institutional Head with 
copy to the Regional Deputy Commissioner 
for review and timely response to any 
recommendations arising from the 
investigation; and 


e. that complainants be provided timely 
and ongoing access to legal counsel and be 
entitled, at any juncture, to refer the matter 
to the Police. 


CSC Response 


CSC employees are often faced with practical 

and ethical decisions. As such, CSC has developed 
principles that guide staff in situations where the 
right course of action may not always be clear. 


1. CSC agrees with the CI and in November 2002, 
the Offender Grievance Manual was revised to 
indicate that offender allegations of harassment and 
sexual harassment/misconduct, are to be deemed 
high priority and coded as sensitive. The definition 
includes allegations of staff misconduct. 


CSC has taken the following actions: 

a. Staff have been reminded through a Policy 
Clarification that such complaints are considered 
urgent, must be placed in a sealed envelope and 
brought immediately to the attention of the 
Institutional Head (IH) or Parole District 
Director (DD). 

b. The IH or DD reviews the complaint to determine 
if an investigation should be convened. 


fk 
aS 
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c. An investigation may be convened at any stage 
of the grievance process. If warranted, the 
investigation will be conducted by a trained CSC 
investigator from outside the institution or parole 
office from which the complaint originated. If the 
complaint is against the IH or DD, the complaint 
will proceed directly to the next level. The 
Grievance Manual is being revised and will 
reinforce that while informal resolution is 


encouraged, procedural fairness and the 
appearance of that fairness are also essential. 

d. The results of the investigation will be provided 
to the authority who convened the investigation. 
Appropriate corrective and/or disciplinary action 
will be taken when necessary. 

e.. Offenders currently have access to legal counsel 
and can refer matters to the police at any point. 


INVOLUNTARY TRANSFER AND CONSENT 
TO MENTAL HEALTH INTERVENTIONS 


Cl Comments 
Developments in 2002-2003 


We reiterated our view that it is not necessary 
to transfer an inmate to a mental health facility 
in order to conduct a “passive” assessment. The 
Service responded that it “may be necessary” 

to do this. 


We acknowledge that there could be 
circumstances where expertise is not available 

to conduct a passive assessment at an inmate’s 
“home institution”. We believe such exceptional 
circumstances would be rare. We believe that the 
Service has a heightened obligation to examine 
all reasonable alternatives, including alternative 
means of assessment, before proceeding to such 
an extreme measure. In this regard we believe 
that the Service should take special care to 
ensure that the inmate is informed of all relevant 


STRIP SEARCH POLICY 


Cl Recommendations 
I recommend: 


1. that the Correctional Service address the 
deficiencies that we have identified with 
respect to the draft Report on Strip Searches. 
Specifically: 


information on all possible options so that s/he 
can provide input to any decision taken. 


The Service has indicated that its practice is not 
to effect such transfers and that it is willing to 
apprise our Office if ever such a transfer is being 
considered. Based on this undertaking, and on 
the above principles (wherein there is no 
fundamental disagreement) I am prepared to 

let the matter stand, reserving my option to 
intervene if we find that inappropriate actions 
are being taken. 


CSC Response 
CSC agrees with the CI. 


CSC has had one involuntary transfer which 
occurred in October 2000. CSC's operational staff 
will advise National Headquarters and the CI when 
and if such a transfer is necessary. 


a. It did not consider specific cases where 
force had been utilised in effecting strip 
searches, including the cases that we had 
submitted in raising the subject two 
years ago; 

b. Inmates and visitors, two groups most 
directly affected by strip searches, were 
not consulted by the Working Group; 


2. 


. Section 53 of the Corrections and 


Conditional Release Act, which sets out 
criteria for emergency strip searches of all 
inmates in a unit or in a penitentiary, was 
not considered; 


. Grievances with respect to strip searches 


were not identified or analysed; 


. On-going breaches of policy regarding 


strip searches during use of force incidents 
have not been reviewed; 

No time frame or plan for including 
information on all the elements of strip 
searches has been incorporated into the 
Service’s data bank (the Offender 
Management System); 


. Training arising from the study has been 


limited to institutional managers and not 
provided to staff who might actually 
conduct searches; and, 


. Training materials, including a booklet on 


searches and a video, are not complete. 


that the Service: 


a. 


ensure that their policies on strip searches 
respond to the concerns that we identified 
with respect to the two incidents that we 
raised in 1999; 

or 


. submit these two cases to adjudication 


by an expert third party, as we originally 
recommended. 


CSC Response 


CSCs policy establishes and clearly defines the 
requirements and procedures to be followed for any 
and all searching of inmates and visitors. Searches 


must demonstrate due regard for privacy and for the 
dignity of the individual being searched. At the 
request of the CI, CSC established a Working Group 
to review the use of strip searches as a method of 
detecting and preventing attempts to conceal and/or 
introduce contraband. The Working Group included 
a member from the Office of the CI. The Report on 
Strip Searches has been finalized and an action plan 
is nearing completion. 
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1. CSC believes it has addressed the deficiencies 
identified with respect to the draft Report on 
Strip Searches. The following provides responses 
to the concerns raised: 


a. Use of force incidents are reviewed at all levels 
of CSC. Though two incidents were cited as a 
rationale for creating the Working Group; it 
was never the intent to review solely those 
two cases as they were already being 
addressed through investigations. EST 


b. Given the purpose of their review, the Working 
Group did not plan to consult with inmates 
and visitors. 


c. CSCs Working Group considered all situations 
where strip searches are utilized, including 
Section 53, of the CCRA. The Final Report 
on Strip Searches was completed based on 
the extensive review of policy and practices. 


d. With respect to strip search grievances, a review 
was conducted of all third level and second 
level grievances for fiscal year 2001-2002. Of 
the 44 grievances reviewed, 7 were resolved or 
upheld (in whole or in part) and corrective 
measures were taken in each instance including 
staff training, procedural adjustments or other 
actions deemed necessary and appropriate. 
Overall, there were no systemic or site specific 
trends that arose from this grievance review 
related to the strip searching policies and 
procedures or their application. 


e. When there are any instances of policy breaches 
or procedural mistakes, CSC regards these very 
seriously and appropriate measures are pursued. 
With respect to use of force incidents, there is 
an extensive review procedure in place that is 
administered by the NHQ Security Branch. This 
process includes reviews by the Health Services 
Branch and the Women Offender Sector, where 
appropriate. The results of all reviews, are 
shared with the Office of the CI. When breaches 
of policy are discovered during the use of force 
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reviews, corrective action is taken at the 
appropriate level (nationally, regionally, and/or 
institutionally). 


f. As part of the Offender Management System 
Renewal, a searching component will be 
developed to facilitate reporting and analysis 
of data related to non-routine searches, 
including strip searches, in accordance with 
the requirements for recording and reporting. 
As the renewal is currently under development, 
a specific timeframe for completion of this 
component is not available at this time. 


g. Since April 1, 2000, CSC has provided 
training to approximately 10,415 institutional 
managers on searches and all staff that are 
involved in conducting searches have access to 
all relevant policy and procedural documents. 
Furthermore, in October 2002, CSC 
completed the permanent full-time staffing of a 
designated Search Coordinator position at each 
site, and they remain in place today. 


INMATE FINANCIAL RESOURCES 


Cl Recommendations 
1. General 


I recommend that the Correctional Service 
specifically address the issues that I specified 
in my previous recommendations and report 
on these, with proposed measures to effect 
necessary changes, by the end of October 2003. 


(2001-2002 Recommendations) 


I recommend that the Service’s review of the 
Inmate Pay policy focus on: 


1. The adequacy of the current pay levels and 
the impact on the illicit underground 
penitentiary economy. 


2. The adequacy of funds currently available to 
offenders on their release to the community. 


h. For training materials, a video guide on 
searching is completed. The booklet on 
searching which will provide all CSC staff 
with a quick reference guide outlining all 
policies, procedures, expectations and 
requirements related to conducting every type 
of search (routine, non-routine, non-intrusive, 
frisk and strip of visitors, inmates, children, 
staff, areas, etc.) is due to be completed by 
December 15, 2003. 


2a. CSC has addressed policy concerns raised by 
the CI. Revised policies on the searching of staff and 
visitors were promulgated in October 17, 2001 and 
recently amended on April 14, 2003. The policy on 
searching of inmates was revised and promulgated 
on October 17, 2001. There are currently 
“Guidelines for the Use of Non-Intrusive Search 
Tools” that are in develop-ment. They are due to 

be completed by November 2003. Additionally, the 
manual for Drug Dog Handlers is currently being 
drafted and will be issued following consultations. 
It is due by November 2003. 


CSC Response 


1. & 2. CSC is continuing with its review 

of this issue which is due to be completed by 
December 2003. The CI and other stakeholders 
will be consulted as part of this review. 


2. Millennium Telephone system: 

Cl Recommendations 

I reiterate my recommendations of last year: 

1. That the Service provide an immediate 
backdated subsidy to the inmate population — 


to bring the cost of telephone communications 
in line with community standards. 


2. That, if the Service is unwilling to provide a = . 
subsidy to offset the unreasonable cost of this 


security system to the inmate population, — 
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that immediate consideration be given to 
whether it is necessary to continue with the 
Millennium Telephone System. 


I specifically recommend: 


3. That the Service conduct an audit of the 
effectiveness of the Millennium system as a 
security device. 


CSC Response 


CSC is currently involved in litigation between 
possible telephone service providers. 


1. The charges for the telephone service do not 
involve any inmate funds since all calls are currently 
on a collect call basis only. CSC recognizes the 


TRANSFERS 


Cl Comments 
Developments in 2002-2003 


We received preliminary information on the 
findings of the Audit on February 21, 2003 and 
received the final draft on May 18, 2003. 


While the Audit on transfers did not address 
two important focuses of our concerns: 


1. Why offenders are being housed at higher 
security levels than required by their security 
classification. 


2. The quality of the data used for monitoring 
the transfer process, CSC has developed an 
action plan on a series of recommendations 
provided by the audit. 


As well, CSC has indicated that they are 
developing a Management Control Framework 
for use by all institutions to assess legal 
compliance regarding transfer procedures 

and decisions on an ongoing basis. 


financial hardship that is imposed on inmates and 
their families due to the charges that are set by the 
various telephone service providers. It is not in 
CSC's mandate to provide subsidies to inmates for 
telephone calls. 


2. & 3. CSC is satisfied with the effectiveness of 
the Millennium System as a security device and 
does not see the need to conduct an audit at this 
time. The validity and usefulness of such a system 
is through the detection and prevention of illegal 
activities. This is achieved by the system’ ability 
to permit CSC to manage, control and supervise 
inmate telephone communications. It is rare that 
the system is misused. When misuse occurs, which 
may happen once or twice a year, it is quickly 
identified and corrected. 


At this stage, rather than repeat specific elements 
of our past concerns, it seems appropriate to 
provide CSC the opportunity to put its plans 
into effect. We have requested a copy of the 
action plans developed at the various institutions 
in response to the Audit'’s findings. 


We will continue to work with CSC to ensure 
that its transfer process provides thorough, 
objective and timely decisions, consistent with 
the fairness provisions of the legislation and 
policy on transfers. 


CSC Response 


An audit on Transfers was completed and the 
Action Plans were approved in June 2003. As 

a result of the Audit, a Management Control 
Framework was created and will be implemented 
by the fall of 2003. CSC will continue to work 
with the CI on this issue. 
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INVIATE GRIEVANCE PROCEDURES 


Cl Recommendations 
I recommend that: 


1. by October 31, 2003, the Correctional 
Service finalize an Action Plan with realistic, 
measurable objectives and standards for 
evaluation with respect to eliminating backlogs 
in grievance responses on a permanent basis 
and that they immediately implement this plan 
with a view to successful completion by the 
end of fiscal year 2003-2004; 


2. the Service issue clear policy direction to 
ensure, on a quarterly basis, that a thorough 
analysis of grievance data is undertaken by 
the Health Care, Aboriginal and Women 
Offender sectors and that this reporting 
be in effect by the end of June 2003; 


3. the Service re-visit its rejection of Madam 
Justice Arbour’s recommendations concerning 
senior management accountability and 
external review within the grievance 
procedure; and 


4. with specific regard to Madam Justice Arbour’s 
recommendation, I further recommend that 
the Service, in consultation with my Office 
and relevant community stakeholders, 
establish a pilot project for independent 
review of third level grievances that are of 
national significance or that involve 
fundamental issues of personal liberty, 
security or legal compliance. 


CSC Response 


CSC has made improvements in the grievance 
process and intends to focus more closely on the 
issue of grievances at all levels of the organization. 
To this end, CSC will re-introduce Quarterly 
Bulletins beginning in September 2003 to better 
disseminate valuable information to operational 
managers. These bulletins will focus on significant 
cases and an analysis will be provided so that staff 
and offenders understand how situations should be 
resolved and prevented in the future. 


1. CSC agrees that by October 31, 2003, an action 
plan will be finalized with respect to eliminating 
backlogs in grievance responses on a permanent 
basis. CSC anticipates the implementation of the 
action plan as soon as possible thereafter. 


2. CSC agrees that the Aboriginal Initiatives Branch, 
the Health Services Branch and the Women Offender 
Sector, conduct an analysis of grievance data. 
Quarterly grievance data reports will be provided 

in the fall of 2003 for those areas mentioned above. 


3. CSC remains satisfied with senior managements 
involvement with grievances from both an 
accountability and external review perspective. 


4. Given CSCs additional efforts in these areas, 

it does not see the need for policy direction or an 
independent review of third level grievances at this 
time. CSC will continue to work closely with the 
Cl on this issue. 
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YOUNG AND ELDERLY OFFENDERS 


Cl’s Recommendations 
We recommend: 


1. that the Service make use of the information 
arising from its June meeting, and of consulta- 
tion with inmates and other community 
stakeholders, to submit to the Executive 
Committee, by the end of September 2003, 
an action plan for coordination with other 
jurisdictions of placements, housing and 
programming of younger offenders; 


2. that this action plan provide measurable 
outcomes and time frames and an appropriate 
evaluation framework; 


3. that the action plan be based on a review 
of CSC policies and operations to ensure 
compliance with the Youth Criminal 
Justice Act; and 


4. That the Service revise the information that 
it provides to the Courts under the Youth 
Criminal Justice Act to indicate the observed 
negative effects on young inmates of 
penitentiary sentences. 


CSC Response 
Young Offenders 


The new Youth Criminal Justice Act took effect 

April 1, 2003. CSC recognizes that Young Offenders 
and Youthful Offenders have different needs from 
adult offenders. Although there are no age—specific 
criteria or any other special considerations afforded 
offenders under the age of 18 in the CCRA, CSC 
manages such offenders on a case-by—case basis, 
considering the offender's age, risk and needs. 
Furthermore, CSC recognizes its responsibility to 
provide young offenders safe, secure and humane 
control while they are in its care and custody. 


1., 2. & 3. On the recommendation of the Cl, CSC 
held a Learning Forum on June 23 & 24, 2003, 
with various federal and provincial experts who deal 
with youthful offenders. The following issues were 
discussed: Youthful Offenders: A special risk needs 
group?; The Youth Criminal Justice Act (YCJA); 
Reintegration Programs and Services for Youthful 
Offenders in Federal Corrections; Youthful Offenders 
in Secure Custody: Provincial/Territorial Reports and 
Youthful Offenders: An Academic Perspective. 


It is CSC’ intention to continue the discussions 
launched at this constructive forum. For example, 

a meeting will be arranged with the Department of 
Justice, the Office of the CI and other partners, to 
discuss the impacts of the YCJA legislation on CSC 
policies and procedures. As well, CSC will continue 
working with the provincial and territorial Heads of 
Corrections on this issue, including where warranted, 
CSC will make use of Federal/Provincial/Territorial 
Exchange of Service Agreement provisions. 


Once discussions are completed, CSC will decide if 
a specific action plan is required to move this issue 
forward or if various independent activities will 
suffice. It is important to note, however, that CSC's 
mandate is restricted to the administration of 
sentences, therefore CSC does not agree with the 
recommendation that an action plan include the 
issue of placement. As well, as amendment of 
legislation is beyond CSC purview, such proposals 
should be referred to the Solicitor General. 


4. The information package for CSC staff to present 
to the courts, was recently updated to reflect the 
new Youth Criminal Justice Act. C. CSC representatives 
who testify at a placement hearing share their 
knowledge with respect to correctional programs, 
eligibility dates, federal facilities, etc. The role of 
CSC is to provide information and not an opinion 


on any specific case. 
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CLASSIFICATION OF OFFENDERS SERVING LIFE SENTENCES 


Elderly Offenders 


CSC appreciates that the CI has acknowledged the 
work that has occurred regarding the needs of older 
offenders in terms of palliative care, accommodation 
planning and program planning. 


Cl Recommendations 


1. I find that the policy is contrary to law and 
recommend that it be rescinded. 
I further recommend: 


2. that any decision by an institutional head 
either to subject an inmate to the rule or to 
recommend override of the rule, be 
immediately forwarded to the Assistant 
Commissioner Correctional Operations and 
Programs (ACCOP) for his review; 


3. that the inmate be provided the complete 
reasons for the initial decision and the 
opportunity to make representations to the 
ACCOP; 


4. that the ACCOP provide a decision on 
whether to subject the inmate to the rule 
within 30 days of receipt of the documents 
on the initial decision; and 


5. that the inmate be entitled to grieve the 
ACCOP’s decision to the Commissioner as 
a priority third level grievance. 


CSC Response 


The policy on the classification of offenders serving 
sentences for first and second degree murder was 
amended on February 23, 2001. All these offenders 


must serve a minimum of 2 years in a maximum 
security facility. 


1. CSC is currently conducting an evaluation of the 
policy and once this is completed, a decision will be 
made as to whether any changes are required. 


2. CSC will revise its grievance process to allow for 
all grievances of decisions made under this policy 
to proceed directly to the third level with input 
from the institutional and regional levels. Once at 
the third level, the Assistant Commissioner, 
Correctional Operations and Programs (ACCOP) 
will be consulted on the grievance. 


3. CSC provides to the offender the reasons as 
well as the information considered in making the 
decision, in writing, within 5 working days of the 
date of his/her classification decision. The offender 
is advised, at the same time, of his or her right to 
seek redress using the offender grievance process. 


4. The ACCOP must approve proposed overrides of 
the Custody Rating Scale (reduction from maximum 
to medium) for offenders serving a minimum life 
sentence for first or second degree murder. This will 
only occur in exceptional circumstances. 


5. As the process will change (see No. 2), the 
third level grievance which is reviewed by the 
Commissioners delegated authority, the Assistant 
Commissioner, Policy, Planning and Coordination, 
will examine the decision of the ACCOP. and will 
be considered the final decision. 
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FOCUS ON HEALTH SERVICES 


Cl Comments 


I believe that an Annual Report can go beyond 
the central function of attempting to resolve 
major areas of dispute. The Report may also 
describe activities that do not lend themselves to 
specific findings or recommendations but which 
may still provide an understanding of some 
problems of offenders and of our challenges in 
addressing these. 


To this end, I have decided to pilot a new 

type of account—one that focuses on one 
“correctional service” and examines, in context, 
issues that affect its success and that influence 
our ability to address relevant problems. 


A perfect topic for this first effort is Health 
Services. Few branches address more basic 

and tangible individual offender needs while 
concurrently seeking to foster the well-being and 
safety of inmates, their families, staff and the 
public. Few functions are grounded in such 
fundamental, and frequently competing, legal, 
policy and operational considerations. 


Issues can often involve the contradictions 
inherent in operating care-providing services 
in a security-oriented environment. Examining 
some of these contradictions will provide a 
useful perspective. It may help to get beyond the 
surface issues of retribution and rehabilitation 
that characterise discussions of prisons and to 
clarify some of the rather complex legal issues 
and genuine human problems that confront 
offenders, corrections staff and my staff on 

a regular basis. 


With respect to diagnosis and treatment, 

the Service has a duty under the CCRA: 

= to provide every inmate with “essential health 
care” and “reasonable access to non-essential 
mental health care that will contribute to the 
inmate’s rehabilitation and safe reintegration 
into the community”; 


= to implement care according to accepted 
professional standards; 

= to perform services only with the patient’s 
informed consent (unless s/he is deemed 
incapable of providing consent under 
applicable laws); and 

= to consider the inmate’s health care needs 
when making decisions affecting custody or 
release. 


An added element is that CSC health service 
professionals and CSC hospitals are subject to 
provincial legislation and professional codes that 
govern standards of diagnosis and care and the 
operation of health care centres. 


On the other hand, with respect to security, 
health service staff are employees or agents 

of CSC. Their services must be provided in a 
context where strict legislative requirements are 
imposed regarding custody and supervision of 
offenders and where relations between staff and 
offenders do not always provide an environment 
conducive to effective treatment. 


I have chosen three topics that I believe exemplify 
the convergence of the two roles. I will examine 
some of the solutions that have been proposed 
and the obstacles to attaining them and I will 
provide my own view. 


CONFIDENTIALITY OF MEDICAL 
INFORMATION 


Cl Comments 


Basic principles guiding the maintenance of 
confidentiality are as follows: 


1. A distinction should be made between 
information acquired for diagnosis and 
treatment purposes and information acquired 
in order to assess risk (for purposes of 
supervisory or release decisions). In the 
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former case information should not be 
disclosed outside of the health services 
team. In the latter case, disclosure may 

be appropriate in order to address release, 
community supervision and other security- 
related concerns. 


2. Despite the above, where it is reasonably 
believed that others may be seriously harmed 
if confidentiality is maintained, disclosure 
should take place even with respect to 
treatment information. 


CSC Response 


Although CSC has been in discussions over 

the years with the Cl on this issue, this is a new 
element that is being raised by the CI in his Report 
and there has been no specific case brought to our 
attention therefore, the following is provided for 
discussion purposes. Any information gathered, for 
treatment or for assessment purposes, in support of 
CSCs mandate, belongs to CSC and offenders are 
advised of this. While CSC agrees that there are a 
variety of types of medical information, it is all 
collected for CSC in furtherance of its mandate. 
Clinical professionals working for CSC, are 
governed by that mandate as well as codes of 
professional conduct developed by their governing 
bodies. Therefore, the clinician has an obligation to 
disclose fully the nature of the intervention at the 
beginning of any interaction with the offender, and 
to make it clear that information will be shared 
with relevant others, so that the offender is fully 
informed when giving consent to participate; the 
clinician is not to communicate any sensitive 
information to a third party when the third party 
does not have a need-to-know; and when there is 

a need-to-know, information is released by CSC to 
relevant parties in accordance with the Privacy Act. 


As per national health care professional standards, 

the health care professional must disclose 

information obtained from the offender, as in the 

community, if: 

m there is a risk to the safety of the offender 
himself/herself, or someone else; 

m there is a credible threat to an identifiable third 
party; and 


w there is a legal obligation to report (e.g., if the 
information relates to child abuse, or if the 
information is subpoenaed). 


Also, the health professional has an obligation to 
disclose fully the nature of the intervention at the 
start, and to make clear the limits of confidentiality, 
so that the offender’s consent to participate is fully 
informed. 


In the CI’s Report, he raised some good questions 
for discussion. 


The CI report provides a position statement 
on some of these issues, as follows: 


# That health information for risk assessment 
should be disclosed only where the inmate, 
before providing the information, has been 
clearly advised of what will be disclosed and 
for what specific purposes. Any other use 
would be prohibited. 


In this situation, the offender does not have any 
right to confidentiality. Before a risk assessment 
begins, during the process of obtaining the offenders’ 
consent to participate, a clinician should fully inform 
the offender of the nature of the intervention and 
make a record that the information was 
communicated. 


= That any other health information provided 
should simply not be disclosed without the 
patient’s consent. 


Agreed, if the health information is not relevant to 
the risk assessment then it should not be disclosed. 


= That decisions on disclosure should be made 
by trained health services staff. 


The health professional who learns the information 
might need to be disclosed, is in the best position to 
make the decision. 


= That the offender in question should be — 
permitted to make representations prior to any 
disclosure decision. 
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In all cases, the offender will have already been 
advised (prior to consenting to participate) that 
any information obtained during the course of 
the assessment/intervention could be shared with 
relevant authorities. With respect to information 
obtained in the course of conducting risk 
assessments, it is common practice to allow the 
offender to review the report (to check for errors 
of fact) prior to its submission. 


= That the exceptions to the above would occur 
where there was a danger of immediate harm 
to identifiable persons if the information were 
not disclosed (the test adopted by the 
Supreme Court of Canada). 


A threat of danger of immediate harm to identifiable 
persons would certainly trigger disclosure of the 
information to relevant authorities. 


INFECTIOUS DISEASES 
Cl Comments 


Danger to inmates or staff can be addressed 
by control of the implementation of the harm 
reduction measures. The Service should be 
supported in its efforts to control the entry 

of illegal substances into penitentiaries. An 
essential element of a treatment-based health 
service strategy, however, is that treatment can 
co-exist with valid security measures. 


CSC Response 


CSC agrees that more work needs to be done in 
this important area and appreciates the Cl’s support 
for seeking the means to enhance delivery of these 
services. 


Drugs are a problem for correctional organizations 
throughout the world and a contributing factor to 
criminal behaviour and the spread of infectious 
diseases. Their use has serious implications for 
the health and safety of CSC staff, offenders and 
the public. 


CSC is tackling the problem of drug smuggling into 
the institutions through interdiction initiatives that 
include: non-intrusive searches of visitors using 
metal detectors, ion scanners, drug dogs; and 
searches of cells, buildings, grounds and offenders. 
CSC also disciplines those who use violence or 
threats of violence to access drugs from within or 
outside the institution. 


CSC's approach to the broader substance abuse 
issue is comprehensive including interdiction, 
assessment, prevention, treatment and research. 
Random urinalysis testing is conducted monthly 

to help determine the presence of substance abuse 
in institutions, and identify individual offenders 
who use unlawful substances. All offenders undergo 
a comprehensive assessment to assist in treatment 
planning. CSC treatment programs include: low, 
intermediate and high intensity programs, with 
specialized programs for women and Aboriginal 
offenders; as well as, intensive support units for 
offenders committed to a drug-free lifestyle. The 
Addictions Research Centre is dedicated to exploring 
factors contributing to substance abuse and related 
issues and developing effective interventions. 


CSC supports a harm reduction approach for 

the prevention of infectious diseases. A number 

of initiatives have already been implemented such 
as: provision of bleach and condoms, peer education 
counselling, Hepatitis A @ B immunisation program, 
Reception Awareness Program and Core Substance 
Abuse Program. 


THE USE OF ISOLATION IN MENTAL 
HEALTH CARE 


Cl Comments 


Resort to isolation is regulated by provincial 
laws and professional norms. CSC mental health 
facilities are governed by the same rules. The 
complication is that these facilities operate 
within penitentiaries and are also governed by 
federal rules—including the laws governing 
segregation. The simple rule should be that 
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isolation without consent is segregation and 
must be treated as such. 


CSC Response 


CSC has developed principles regarding treatment- 
based isolation/seclusion and segregation, which 


ON THE HORIZON 


Cl Comments 


There are a number of areas currently under 
discussion with the Service, which are not 
detailed in the Major Outstanding Issues section 
of the Report. Although our review of these 
matters has not at this time resulted in specific 
findings and recommendations, I believe, given 
their significance to the offender population, 
that they need to be noted. 


ADMINISTRATIVE SEGREGATION 


Segregation units remain at, or near, full capacity 
and the number of long-term segregation cases 
remains unnecessarily high. It will be necessary 
to find new solutions, and to consider how to 
more effectively implement the law and policy 
on administrative segregation, in order to 
address this problem. 


A long-discussed aspect of administrative 
segregation is the issue of independent review of 
placements. As I have indicated, there is consider- 
able expert support for this approach. The Service 
has just completed its trial of an “enhanced” 
system, involving participation in reviews by 
community members. The opportunity now arises 
to review the pilot projects and engage in a 
broadly based consultation on the Parliamentary 
Sub-Committee recommendations on independent 
adjudication of segregation decisions. 


CSC Response 


The independent evaluation prepared by Consulting 
and Audit Canada, as well as the CSC report on the 


will be incorporated into the Health Service's 
manual in the near future. 


results of the Enhanced Segregation Review 
Board pilot, are currently being reviewed. Next 
steps will include consultation with the Office of 
the Correctional Investigator, the Canadian Bar 
Association, Unions, and other interest groups. 


INFECTIOUS DISEASES 
Cl Comments 


With respect to the incidence and spread of 
HIV/AIDS and Hepatitis C in our institutions, I 
believe that an immediate decision is called for on 
the implementation of harm reduction measures 
such as access to clean tattooing equipment and 
needle exchanges. While the correctional 
environment presents challenges in this area there 
is a need for a coherent drug strategy which 
ensures that the health and safety of both staff 
and offenders is reasonably addressed. 


CSC Response 


The points raised are in line with CSC's approach 
to the provision of health services. CSC supports 

a harm reduction approach for the prevention of 
infectious diseases. A number of initiatives have 
already been implemented including: methadone 
maintenance treatment, provision of bleach and 
condoms, peer education counselling, Hepatitis A 
© B immunization Program, Reception Awareness — 
Program and Core Substance Abuse Program. 


CSC recognizes that in order to havea 
Comprehensive Health Strategy for Infection 
Control in Prison additional components must be 
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put in place. CSC is developing a plan to support 
safer tattooing within the institutions. Also, CSC 
continues to assess other potential initiatives such 
as needle exchange. 


MENTAL HEALTH TREATMENT 
Cl Comments 


The Service is currently engaged in a review 

of its regional mental health facilities. This is a 
timely and important study given the impact of 
mental health problems on the care, custody and 
rehabilitation of offenders. 


CSC Response 


CSC is in agreement. 


EVALUATION OF SECURITY 
INFORMATION 


Cl Comments 


This year the Service finally promulgated 
Directives on preventive security standards 

and guidelines. The implementation of the new 
policies provides us and the Service with an 
opportunity to examine an important function 
arising from the basic principles set out in the 
policies—the identification, evaluation and use 
of security information in decisions that impact 
offenders’ level of custody and release 
opportunities. 


CSC Response 


The issue of the appropriate use of security 
information can affect case management decisions, 
particularly those involving transfers, conditional 
release and detention. CSC has an obligation to 
ensure that such information is analyzed, properly 
used in decision-making, and is sufficiently 
protected when it may affect the safety of an 
individual, the security of a penitentiary or the 
viability of an ongoing investigation. 


ION SCANNERS 
Cl Comments 


Issues have been raised with respect to the 
operation of these instruments, which detect 

the presence of substances on the skin or 
clothing of individuals, and the accuracy of the 
results of ION examinations. As well, there has 
been discussion of the role that ION scan results 
should play in decisions with respect to the 
granting of visits in institutions. 


In October 2003, a formal mediation of this 
issue—the effectiveness of the equipment, the 
level of its use and its proper role in taking 
decisions on visits—will take place. Participants 
will include relevant Service staff, staff from our 
Office, inmate representatives and community 
legal experts. 


CSC Response 


CSC is looking forward to the multi-party facilitated 
discussion on this issue. 


INMATE COMPUTERS 
Cl Comments 


In June of this year, the Service decided to 
prohibit the purchase of computers by inmates. 
Given the impact of this decision on the offender 
population we have contacted the Service to 
initiate a review of this policy change and the 
alternatives available. 


CSC Response 


It has been determined that inmate-owned 
computers represent an overall security threat 

for CSC and could jeopardize the security of the 
institution and the safety of persons. Therefore, 
inmates are no longer able to purchase computers. 
However, because having access to a computer has 
a positive impact on the successful reintegration of 
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the offender and because it is a way to continue 
to maintain contact with the community, CSC 
will provide inmates with access to computers 

in a controlled environment. Inmate accessible 
computers must be secure, consistent in their 
configuration and managed throughout their life- 
cycle. CSC has completed an inventory of the 
computers used in programming and is now 
determining the software inventory and 
configuration and will be finalized in fall 2003. 


CSCs policy has been approved but given the 
concerns raised by some stakeholders, CSC plans 
to organize a multi-party facilitated discussion on 
how best to implement a strategy to allow for the 
appropriate use of computers by inmates under 
the amended policy. 


ACCESS TO JUSTICE 
Cl Comments 


Inmates’ access to counsel is a growing problem. 
Restrictions on Legal Aid and its funding in 
various Provincial and Territorial jurisdictions 
have had the effect of reducing the scope of 
matters on which inmates can consult and 
retain counsel as well as reducing the numbers 
of lawyers who are able/willing to take on 
inmate cases. 


Access to counsel is an important entitlement 
for any citizen. Moreover, it is extremely 
important in the correctional context, where 
complex and important questions frequently 
arise. The CCRA and Regulations set out a 
number of provisions guaranteeing access to 
counsel, such as when inmates are segregated 
or are charged with a serious disciplinary offence. 
As well, the legislation provides guarantees of 
confidential inmate communica-tion with 
lawyers. Absent the ability to actually acquire 
legal representation, these are hollow rights. 


We believe that there is a need for a broad 
consultation of partners in the criminal justice 
system, including community and offender 


representatives, to see if mechanisms can be 
established to address the problem. 


CSC Response 


CSC recognizes the importance of legal aid services 
for federal offenders and is aware that access to legal 
aid is not equal across the country. It is suggested 
that the CI bring this issue to the attention of the 
Minister of Justice. 


MAXIMUM SECURITY INSTITUTIONS 
Cl Comments 


In May of this year the Service instituted a 
review of maximum/security facilities by a team 
of senior managers. The purpose of this exercise, 
as I understand it, is to try to develop interven- 
tions that could be effected by staff, in a context 
of respect for human rights, that will assist 
inmates in following their correctional plans 
toward eventual release. 


Maximum security institutions have been a long 
time concern for my Office. Given their emphasis 
on control of offender movements and activities, 
they tend to inhibit effective progress toward 
reintegration and often operate in a manner that 
runs counter to the CCRA principle of applying 
the least restrictive custody consistent with the 
needs of inmates. 


Accordingly, we look forward to the results 
of the review and the ensuing discussion on its 
impact on these institutions. 


CSC Response 


As part of an ongoing review of practices, CSC is 
taking measures to improve the safety and security 
of correctional facilities, and to improve the ability. 
of offenders to fulfill their correctional plans. The — 
introduction of Integrated Correctional Intervention 
Strategies (ICIS) will provide a greater balance 
between assistance and control through more 
focused and integrated interventions. ICIS is a set 
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of measures that focuses on the needs of CSC’s most 
disruptive offenders, to help address population 
management challenges in maximum-security 
institutions, founded upon the principles of respect 
for human dignity and use of least restrictive 
measures consistent with public, staff and offender 
safety. The measures are consistent with the 
principles of the CCRA. 


There will be a phased introduction of ICIS. The 
measures will first be introduced in Millhaven 
Institution in the fall. Following an assessment of 


A PROPOSAL FOR RESOLUTION 


Cl Comments 


A number of reports from a variety of sources, 
including persons commissioned by CSC to 
offer expert advice, have produced a series of 
recommendations on the issues of external 
review and accountability. The intent of these 
recommendations, to borrow a phrase from 
Professor Michael Jackson’s recent book “Justice 
Behind the Walls — Human Rights in Canadian 
Prisons” was “to draw the operations of 

the Correctional Service of Canada into the 
gravitational pull of a culture that respects 
legal and constitutional rights”. 


To date the Service has resisted that pull and, 
for the most part, maintains its own orbit. 


While the Service, in recent years, has made 
efforts to enhance its own internal mechanisms 
for promoting human rights and legal 
entitlements it continues to show an absence 
of willingness to be scrutinized by others. 


My Office will produce, by the end of 
October 2003, a Discussion Paper outlining the 
issues as we see them and our proposed options 


the implementation at Millhaven, ICIS will then be 
introduced in Kent and Atlantic Institutions in the 
winter before it is considered for implementation in 
all maximum-security institutions. 


CSC is committed to continuous improvement in its 
operations and ensuring the safety of the public, its 
staff and the inmates under its jurisdiction. This is 
all part of an on-going process to refine practices, 
and to improve correctional results. 


for resolution. We will provide wide distribution 
of this Paper and will invite the Service and 
other participants in the criminal justice process, 
including government agencies, community 
partners and offender representatives, to present 
their own written views on the subject. Once 
these have been shared, I propose that the 
Service and my Office convene a broadly-based 
conference early in 2004 to attempt to identify 
measures to bring closure to the issue. 


CSC Response 


CSCs internal review processes of individual matters 
have been adjusted to include participation from 
organizations outside of CSC (e.g. investigations into 
security incidents). 


Accountability is a feature of management. When 
problems arise, there are many measures that must 
be activated, ranging from policy discussions to 
options analysis for implementation purposes. 
Notwithstanding these organizational measures, 
accountability measures, as dictated by the 
particulars of the situation must occur, for the 
purpose of organizational and personal learning. 
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